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Pharmacy  Laws  of  North  Carolina 


§  90-53.  North  Carolina  pharmaceutical 
association — The  North  Carolina  pharma- 
ceutical association,  and  the  persons  com- 
posing the  same,  shall  continue  to  be  a  body 
politic  and  corporate  under  the  name  and 
style  of  the  North  Carolina  Pharmaceutical 
Association,  and  by  said  name  have  the  right 
to  sue  and  be  sued,  to  plead  and  be  im- 
pleaded, to  purchase  and  hold  real  estate  and 
grant  the  same,  to  have  and  to  use  a  com- 
mon seal,  and  to  do  such  other  things  and 
perform  such  other  acts  as  appertain  to 
bodies  corporate  and  politic  not  inconsistent 
with  the  constitution  and  laws  of  the  state. 
(Rev.,  s.  4471;  Code,  s.  3135;  1881,  c.  355, 
s.  1;  C.  S.  6650.) 

§  90-54.  Object  of  pharmaceutical  asso- 
ciation— The  object  of  the  association  is  to 
unite  the  pharmacists  and  druggists  of  this 
state  for  mutual  aid,  encouragement,  and 
improvement;  to  encourage  scientific  re- 
search, develop  pharmaceutical  talent,  to 
elevate  the  standard  of  professional  thought, 
and  ultimately  restrict  the  practice  of  phar- 
macy to  properly  qualified  druggists  and 
apothecaries.  (Rev.,  s.  4472;  Code,  s.  3136; 
1881,  c.  355,  s.  2;  C.  S.  6651.) 

§90-55.  Board  of  pharmacy;  election; 
terms;  vacancies — The  board  of  pharmacy 
shall  consist  of  five  persons  licensed  as 
pharmacists  within  this  state,  who  shall  be 
elected  and  commissioned  by  the  governor 
as  hereinafter  provided.  The  members  of 
the  present  board  of  pharmacy  shall  con- 
tinue in  office  until  the  expiration  of  their 
respective  terms,  and  the  rules,  regulations, 
and  by-laws  of  said  board,  so  far  as  they 
are  not  inconsistent  with  the  provisions  of 
this  article,  shall  continue  in  effect.  The 
North  Carolina  pharmaceutical  association 
shall  annually  elect  a  resident  pharmacist 
from  its  number  to  fill  the  vacancy  annually 
occurring  in  said  board,  and  the  pharmacist 
so  elected  shall  be  commissioned  by  the 
governor  and  shall  hold  office  for  the  term 
of  five  years  and  until  his  successor  has 
been  duly  elected  and  qualified.  In  case  of 
death,  resignation,  or  removal  from  the 
state  of  any  member  of  said  board  of  phar- 
macy, the  said  board  shall  elect  in  his  place 


a  pharmacist  who  is  a  member  of  said  North 
Carolina  pharmaceutical  association,  who 
shall  be  commissioned  by  the  governor  as  a 
member  of  the  said  board  of  pharmacy  for 
the  remainder  of  the  term.  It  shall  be  the 
duty  of  a  member  of  the  board  of  pharmacy, 
within  ten  days  after  receipt  of  notification 
of  his  appointment  and  commission,  to  ap- 
pear before  the  clerk  of  the  superior  court 
of  the  county  in  which  he  resides  and  take 
and  subscribe  an  oath  to  properly  and 
faithfully  discharge  the  duties  of  his  office 
according  to  law.  (Rev.,  s.  4473;  1905,  c. 
108,  ss.  5-7;  C.  S.  6652.) 

§  90-56.  Election  of  officers;  bonds;  an- 
nual meetings — The  board  of  pharmacy 
shall  elect  two  officers,  a  president  and  a 
secretary-treasurer,  who  shall  hold  their 
offices  until  their  successors  shall  have  been 
elected  and  qualified.  The  president  shall 
be  elected  from  the  membership  of  the 
board.  The  Secretary-Treasurer  may  or  may 
not  be  a  member  of  the  board,  as  the  board 
shall  determine.  The  secretary-treasurer 
shall  give  bond  in  such  sum  as  may  be  pre- 
scribed by  the  board,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office 
according  to  law,  and  said  bond  shall  be 
made  payable  to  the  North  Carolina  board 
of  pharmacy  and  approved  by  said  board. 
The  said  board  shall  hold  an  annual  meet- 
ing at  such  time  and  place  as  it  may  pro- 
vide by  rule  for  the  examination  of  candi- 
dates and  for  the  discharge  of  such  other 
business  as  may  legally  come  before  it,  and 
said  board  may  hold  such  additional  meet- 
ings as  may  be  necessary  for  the  examina- 
tion of  candidates  and  for  the  discharge  of 
any  other  business.  (Rev.,  s.  4474;  1905,  c. 
108,  s.  8;  1923,  c.  82;  C.  S.  6653.) 

§  90-57.  Powers  of  board;  reports;  quo- 
rum; records — The  board  of  pharmacy  shall 
have  a  common  seal,  and  shall  have  the  power 
and  authority  to  define  and  designate  non- 
poisonous  domestic  remedies,  to  adopt  such 
rules,  regulations,  and  by-laws,  not  incon- 
sistent with  this  article,  as  may  be  neces- 
sary for  the  regulation  of  its  proceedings 
and  for  the  discharge  of  the  duties  imposed 
under  this  article,  and  shall  have  power  and 
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authority  to  employ  inspectors,  chemists,  and 
an  attorney  to  conduct  prosecutions  and  to 
assist  in  the  conduct  of  prosecutions  under 
this  article,  and  for  any  other  purposes 
which  said  board  may  deem  necessary.  The 
said  board  of  pharmacy  shall  keep  a  record 
of  its  proceedings  and  a  register  of  all  per- 
sons to  whom  certificates  of  license  as  phar- 
macists and  permits  have  been  issued,  and 
of  all  renewals  thereof;  and  the  books  and 
register  of  the  said  board,  or  a  copy  of  any 
part  thereof,  certified  by  the  secretary,  at- 
tested by  the  seal  of  said  board,  shall  be 
taken  and  accepted  as  competent  evidence 
in  all  the  courts  of  the  state.  The  said 
board  of  pharmacy  shall  make  annually  to 
the  governor  and  to  the  North  Carolina 
pharmaceutical  association  written  reports  of 
its  proceedings  and  of  its  receipts  and  dis- 
bursements under  this  article,  and  of  all 
persons  licensed  to  practice  as  pharmacists 
in  this  state.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of 
all  business.  (Rev.,  s.  4475;  1905,  c.  108, 
s.  9;  1907,  c.  113,  s.  1;  C.  S.  6654.) 

§  90-58.  Compensation  of  secretary  and 
board — The  secretary  of  the  board  of  phar- 
macy shall  receive  such  salary  as  may  be 
prescribed  by  the  board,  and  shall  be  paid 
his  necessary  expenses  while  engaged  in  the 
performance  of  his  official  duties.  The 
other  members  of  the  said  board  shall  re- 
ceive the  sum  of  ten  dollars  for  each  day 
actually  employed  in  the  discharge  of  their 
official  duty  and  their  necessary  expenses 
while  engaged  therein:  Provided,  that  the 
compensation  and  expenses  of  the  secretary 
and  members  of  the  said  board  of  pharmacy 
and  all  disbursements  for  expenses  incurred 
by  the  said  board  in  carrying  into  effect  and 
executing  the  provisions  of  this  article  shall 
be  paid  out  of  the  fees  received  by  the 
said  board.  (Rev.,  s.  4476;  1905,  c.  108, 
s.  10;   1921,  e.  57,  s.  2;  C.  S.  6655.) 

4  90-59.  Secretary  to  investigate  and 
prosecute — Upon  information  that  any  pro- 
vision of  this  article  has  been  or  is  being 
violated  by  any  member,  the  secretary  of  the 
board  of  pharmacy  or  any  one  appointed  by 
the  said  board  of  pharmacy  shall  promptly 
make  investigations  of  such  matters,  and, 
upon  probable  cause  appearing,  shall  file 
complaint    and   prosecute   the   offender.      All 


fines  and  penalties  prescribed  in  this  article 
shall  be  recoverable  by  suit  in  the  name  of 
the  people  of  the  state.  In  all  prosecutions 
for  the  violation  of  any  of  the  provisions  of 
this  article,  a  certificate  under  oath  by  the 
secretary  of  the  board  of  pharmacy  shall  be 
competent  and  admissible  as  evidence  in  any 
court  of  the  state  that  the  person  so  charged 
with  the  violation  of  this  article  is  not  a 
registered  pharmacist  or  assistant  pharma- 
cist, as  required  by  law.  (Rev.,  s.  4477; 
1905,  c.  108,  s.  11;  1923,  e.  74,  s.  1;  C.  S. 
6656.) 

§  90-60.  Fees  collectible  by  board — The 
board  of  pharmacy  shall  be  entitled  to  charge 
and  collect  the  following  fees:  For  the  ex- 
amination of  an  applicant  for  license  as 
a  pharmacist,  ten  dollars;  for  renewing  the 
license  as  a  pharmacist  or  an  assistant  phar- 
macist, ten  dollars;  for  licenses  without  ex- 
amination as  provided  in  4  90-64,  original, 
twenty-five  dollars,  and  renewal  thereof,  ten 
dollars;  for  original  registration  of  a  drug 
store,  twenty-five  dollars,  and  renewal  there- 
of, fifteen  dollars;  for  issuing  a  permit  to  a 
physician  to  conduct  a  drug  store,  in  a  vil- 
lage of  not  more  than  five  hundred  inhabit- 
ants,* ten  dollars ;  for  renewal  of  permit 
to  a  physician  to  conduct  a  drug  store  in  a 
village  of  not  more  than  five  hundred  in- 
habitants,* five  dollars.  All  fees  shall  be 
paid  before  any  applicant  may  be  admitted 
to  examination  or  his  name  placed  upon  the 
register  of  pharmacists  or  before  any  license 
or  permit,  or  any  renewal  thereof,  may  be 
issued  by  the  board.  (1905,  c.  108,  s.  12; 
Rev.,  s.  4478;  C.  S.  6657;  1921,  e.  57,  s.  3; 
1945,    e.    572,    s.    3.) 

§  90-61.  Application  and  examination  for 
license,  prerequisites — Every  person  licensed 
or  registered  as  a  pharmacist  on  February 
4,  1905,  under  the  laws  of  this  state  shall 
be  entitled  to  continue  in  the  practice  of  his 
profession  until  the  expiration  of  the  term 
for  which  his  certificate  of  registration  or 
license  was  issued.  Every  person  who  shall 
desire  to  be  licensed  as  a  pharmacist  shall 
file  with  the  secretary  of  the  board  of  phar- 
macy an  application,  duly  verified  under 
oath,  setting  forth  the  name  and  age  of  the 
applicant,  the  place  or  places  at  which  and 
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the  time  lie  has  spent  in  the  study  of  the 
science  and  art  of  pharmacy,  the  experience 
in  the  compounding  of  physicians'  prescrip- 
tions which  the  applicant  has  had  under  the 
direction  of  a  legally  licensed  pharmacist, 
and  such  applicant  shall  appear  at  a  time 
and  place  designated  by  the  board  of  phar- 
macy and  submit  to  an  examination  as  to  his 
qualifications  for  registration  as  a  licensed 
pharmacist.  The  application  referred  to 
above  shall  be  prepared  and  furnished  by 
the  board  of  pharmacy. 

In  order  to  become  licensed  as  a  pharma- 
cist, within  the  meaning  of  this  article,  an 
applicant  shall  be  not  less  than  twenty-one 
years  of  age,  he  shall  present  to  the  board 
of  pharmacy  satisfactory  evidence  that  he 
has  had  four  years  experience  in  pharmacy 
under  the  instruction  of  a  licensed  pharma- 
cist, and  that  he  is  a  graduate  of  a  reputable 
school  or  college  of  pharmacy,  and  he  shall 
also  pass  a  satisfactory  examination  of  the 
board  of  pharmacy:  Provided,  however,  that 
the  actual  time  of  attendance  at  a  reputable 
school  or  college  of  pharmacy,  not  to  exceed 
three  years,  may  be  deducted  from  the  time 
of  experience  required.  Provided,  further, 
that  any  poison  legally  registered  or  licensed 
as  a  pharmacist  by  another  state  board  of 
pharmacy,  and  who  has  had  fifteen  years 
continuous  experience  in  North  Carolina 
under  the  instruction  of  a  licensed  pharma- 
cist next  preceding  his  application  shall  be 
permitted  to  stand  the  examination  to  prac- 
tice pharmacy  in  North  Carolina  upon  appli- 
cation filed  with  said  board.  Any  person 
who  has  had  two  years  of  college  training 
and  has  been  filling  prescriptions  in  a  drug 
store  or  stores  for  twenty  years  or  longer 
may  take  the  examination  as  provided  in  the 
above  proviso.  (Rev.,  ss.  4479,  4480;  1905, 
c.  108,  s.  13;  1915,  c.  165;  1921,  c.  52; 
1933,  c.  206,  ss.  1,  2;  1935.  c.  181;  1937, 
c.  94;   C.  S.  6658.) 

§  90-62.  When  license  issued — If  an  appli- 
cant for  license  as  pharmacist  has  complied 
with  all  the  requirements  of  §  90-60  and 
90-61,  the  board  of  pharmacy  shall  enroll 
his  name  upon  the  register  of  pharmacists 
and  issue  to  him  a  license,  which  shall  en- 
title him  to  practice  as  a  pharmacist  up  to 
the  first  day  of  January  next  ensuing,  as 
provided    in   this   article   for   the   annual    re- 


newal of  every  registration.  (Rev.,  s.  4481; 
1905,  c.  108,  s.  15;  1921,  c.  68,  s.  1 ;  C.  S. 
6659. ) 

§  90-63.  Certain  assistant  pharmacists 
may  take  registered  pharmacist's  examina- 
tion; no  original  assistants'  certificates  is- 
sued after  January  1,  1939 — Every  person 
who  is  the  holder  of  a  certificate  as  a  regis- 
tered assistant  pharmacist,  issued  prior  to 
January  first,  one  thousand  nine  hundred  and 
thirty-nine,  shall  be  admitted  to  the  regis- 
tered pharmacist  examination.  After  Janu- 
ary first,  one  thousand  nine  hundred  and 
thirty-nine,  the  board  shall  not  issue  an  origi- 
nal certificate  to  any  person  as  a  registered 
assistant  pharmacist:  Provided,  however, 
that  nothing  in  this  section  shall  prevent  any 
person  who  was  registered  as  an  assistant 
pharmacist  prior  to  January  first,  one  thou- 
sand nine  hundred  and  thirty-nine,  from  con- 
tinuing to  practice  as  a  registered  assistant 
pharmacist.     (1937,  c.  402.) 

§  90-64.  When  license  without  examina- 
tion issued — The  board  of  pharmacy  may 
issue  licenses  to  practice  as  pharmacists  in 
this  state,  without  examination,  to  such  per- 
sons as  have  been  legally  registered  or  li- 
censed as  pharmacists  by  other  boards  of 
pharmacy,  if  the  applicant  for  such  ncense 
shall  present  satisfactory  evidence  of  the 
same  qualifications  as  are  required  from 
licentiates  in  this  state,  and  that  he  was 
registered  or  licensed  by  examination  by 
such  other  board  of  pharmacy,  and  that 
the  standard  of  competence  required  by  such 
board  of  pharmacy  is  not  lower  than  that 
required  in  this  state.  All  applicants  for 
license  under  this  section  shall,  with  their 
application,  forward  to  the  secretanr  of  the 
board  of  pharmacy  a  fee  of  twenty-five  dol- 
lars. (Rev.  s.  4482;  1905,  c.  108,  s.  16; 
C.  S.  6660;   1945,  c.  572,  s.  2.) 

$  90-65.  When  license  refused  or  revoked; 
fraud — The  board  of  pharmacy  may  refuse 
to  grant  a  license  to  any  person  guilty  of 
felony  or  gross  immorality,  or  who  is  ad- 
dicted to  the  use  of  alcoholic  liquors  or 
narcotic  drugs  to  such  an  extent  as  to  render 
him  unfit  to  practice  pharmacy;  and  the 
board  of  pharmacy  may,  after  due  notice 
and  hearing,  revoke  a  license  for  like  cause, 
or  any  license  which  has  been  procured  by 
fraud.      Any   license    or    permit,    or    renewal 
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thereof,  obtained  through  fraud  or  by  any 
fraudulent  or  false  representations  shall  be 
void  and  of  no  effect  in  law.  (Rev.,  s. 
4483;  1905,  c.  108,  ss.  17,  25;  C.  S.  6661.) 

§90-66.      Expiration    and    renewal    of    li- 
cense ;  failure  to  renew  misdemeanor — Every 
licensed  pharmacist  or  assistant  pharmacist 
who   desires   to   continue  in   the  practice   of 
his  profession,  and  every  physician  holding 
a  permit   to   sell  drugs  in  a  village   of  not 
more   than    six   hundred   inhabitants/'    shall 
within   thirty    days   next   preceding   the   ex- 
piration  of  his   license   or   permit,   file   with 
the  secretary  and  treasurer  of  the  board  of 
pharmacy    an    application    for    the    renewal 
thereof,   which   application   shall   be    accom- 
panied  bv   the   fee  hereinbefore   prescribed. 
If  the  board  of  pharmacy  shall  find  that  an 
applicant   has   been   legally   licensed   in   this 
state,  and  is  entitled  to   a  renewal  thereof. 
or  to  a  renewal  of  a  permit,  it  shall  issue 
to  him  a  certificate  attesting  that  fact.     And 
if   anv   pharmacist   or   assistant   pharmacist 
shall  fail,  for  a  period  of   sixty  days  after 
the  expiration  of  his  license,  to  make  appli- 
cation to  the  board  for  its  renewal,  his  name 
shall  be  erased  from  the  register  of  licensed 
pharmacists   and   assistant   pharmacists   and 
such  person,  in  order  to  again  become  regis- 
tered as  a  licensed  pharmacist  or  assistant 
pharmacist  shall  be  required  to  pay  the  same 
fee  as  in   the  case   of   original  registration. 
And  if  any  holder  of  a  permit  to  sell  drugs 
in  a   village  of  not  more  than   six  hundred 
inhabitants*  shall  fail,  for  a  period  of  sixty 
days  after  the  expiration  of  his  permit,  to 
make   application    for   the    renewal   thereof, 
his  name  shall  be  erased  from  the  register 
of  persons  holding  such  permits,  and  he  may 
be  restored  thereto   only   upon   the  payment 
of  the  fee  required  for  the  granting  of  origi- 
nal permit.    The  registration  of  every  license 
and  everv  permit  issued  by  the  board  shall 
expire   on  the  thirty-first   day   of   December 
next    ensuing    the    granting    thereof:     Pro- 
vided,  that   the   board   of   pharmacy,   in   its 
discretion,   shall  have  the  power  to  issue  a 
license    or   permit,    or    renewals    thereof,    to 
any  person  whose  license  or  permit  has  been 
revoked  by  operation  of  law  or  by  the  board 
of  pharmacy,  or  whose  renewal  thereof  has 
been    refused   by    the    board    of    pharmacy, 
after   the   expiration   of    one   year   from   the 


date  of  such  revocation  of  license  or  permit, 
or  refusal  of  a  renewal  thereof,  upon  satis- 
factory proof  that  such  person  is  entitled 
to  such  license  or  permit,  or  to  a  renewal 
thereof. 

Every  holder  of  a  license  or  permit  as  a 
pharmacist  or  assistant  pharmacist,  who 
after  the  expiration  thereof  continues  to 
carry  on  the  business  for  which  the  license 
or  permit  was  granted,  without  renewing  the 
same  as  required  by  this  section,  shall  be 
guilty  of  a  misdemeanor,  and  fined  not  less 
than  five  nor  more  than  twenty-five  dollars. 
(Rev.,  ss.  3653,  4484;  1905,  c.  108,  ss.  18, 
19,  27;  1911,  c.  48;  1921,  c.  68,  s.  2;  C.  S. 
6662.) 

§  90-67.  License  to  be  displayed;  penalty 
—Every  certificate  or  license  to  practice  as 
a  pharmacist  or  assistant  pharmacist  and 
every  permit  to  a  practicing  physician  to 
conduct  a  pharmacy  or  drug  store  in  a  vil- 
lage of  not  more  than  six  hundred  inhabit- 
ants,* and  every  last  renewal  of  such  li- 
cense or  permit,  shall  be  conspicuously  ex- 
posed in  the  pharmacy  or  drug  store  or  place 
of  business  of  which  the  pharmacist,  or  other 
person  to  whom  it  is  issued,  is  the  owner  or 
manager,  or  in  which  he  is  employed. 

The  holder  of  such  license,  permit,  or  re- 
newal who  fails  to  expose  it  as  required  by 
this  section  shall  be  guilty  of  a  misdemeanor, 
and  fined  not  less  than  five  nor  more  than 
twenty-five  dollars,  and  each  day  that  such 
license,  permit,  or  renewal  thereof  shall  not 
be  exposed  shall  be  held  to  constitute  a 
separate  and  distinct  offense.  (Rev.,  ss. 
3651,  4485;  1905,  c.  108,  ss.  18,  26;  1921, 
e.  68,  s.  3;  C.  S.  6663.) 

§  90-68.  Unlicensed  person  not  to  use 
title  of  pharmacist;  penalty— It  shall  be  un- 
lawful for  any  person  not  legally  licensed 
as  a  pharmacist  or  assistant  pharmacist  to 
take,  use  or  exhibit  the  title  of  pharmacist 
or  assistant  pharmacist  or  licensed  or  regis- 
tered pharmacist,  or  the  title  druggist  or 
apothecary,  or  any  other  title,  name,  or 
description  of  like  import. 

Every  person  who  violates  this  section 
shall  be  guilty  of  a  misdemeanor  and  be 
fined  not  less  than  twenty-five  nor  more  than 
one  hundred  dollars.      (Rev.  ss.  3652,  4486; 


Changed  to  eight  hundred  in  1953. 
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1905,  c.  108,  ss.  22,  29;  1921,  c.  68,  s.  4; 
C.  S.  6664.) 

§90-69.  Purity  of  drugs  protected;  seller 
responsible;  adulteration  misdemeanor — 
Every  person  who  shall  engage  in  the  sale 
of  drugs,  chemicals,  and  medicines  shall  be 
held  responsible  for  the  quality  of  all  drugs, 
chemicals,  and  medicines  lie  may  sell  or  dis- 
pense, with  the  exception  of  those  sold  in  the 
original  packages  of  the  manufacturers,  and 
also  those  known  as  "patent  or  proprietary 
medicines. ' ' 

If  any  person  engaged  in  the  sale  of 
drugs,  chemicals,  and  medicines  shall  inten- 
tionally adulterate,  or  cause  to  be  adulter- 
ated, or  expose  to  sale  knowing  the  same  to 
be  adulterated,  any  drugs,  chemicals,  or 
medical  preparations,  he  shall  be  guilty  of  a 
misdemeanor  and  liable  to  a  fine  not  exceed- 
ing one  hundred  dollars,  and  if  he  is  a  li- 
censed pharmacist  or  assistant  pharmacist  his 
name  shall  be  stricken  from  the  register  of 
licensed  pharmacists  and  assistant  pharma- 
cists. (Eev.,  ss.  3648,  4488;  Code,  s.  3145; 
1881,  c.  355,  s.  11;  1897,  c.  182,  s.  7;  1905, 
c.  108,  s.  3;  1921,  c.  68,  s.  5;  C.  S.  666.".) 

§90-70.  Prescriptions  preserved;  copies 
furnished — Every  proprietor  or  manager  of 
a  drug  store  or  pharmacy  shall  keep  in  his 
place  of  business  a  suitable  book  or  file  in 
which  shall  be  preserved  for  a  period  of  not 
less  than  five  years  the  original  of  every 
prescription  compounded  or  dispensed  at  such 
drug  store  or  pharmacy.  Upon  the  request 
of  the  prescribing  physician,  or  of  the  per- 
son for  whom  such  prescription  was  com- 
pounded or  dispensed,  the  proprietor  or 
manager  of  such  drug  store  or  pharmacy 
shall  furnish  a  true  and  correct  copy  of  such 
prescription,  and  said  book  or  file  of  origi- 
nal prescriptions  shall  at  all  times  be  open 
to  the  inspection  and  examination  of  duly 
authorized  officers  of  the  law  or  other  persons 
authorized  and  directed  by  the  board  of 
pharmacy  to  make  such  inspection  and  ex- 
amination. (Rev.,  s.  4490;  1905,  e.  108,  s. 
21;    C.   8.   6666.) 

§  90-71.  Selling  drugs  without  license  pro- 
hibited; drug  trade  regulated — It  shall  be 
unlawful  for  any  person  not  licensed  as  a 
pharmacist  or  assistant  pharmacist  within 
the   meaning    of   this    article    to    conduct    or 


manage  any  pharmacy,  drug  or  chemical 
store,  apothecary  shop  or  other  place  of 
business  for  the  retailing,  compounding,  or 
dispensing  of  any  drugs,  chemicals,  or 
poison,  or  for  the  compounding  of  physi- 
cians '  prescriptions,  or  to  keep  exposed  for 
sale  at  retail  any  drugs,  chemicals,  or  poison, 
except  as  hereinafter  provided,  or  for  any 
person  not  licensed  as  a  pharmacist  within 
the  meaning  of  this  article  to  compound,  dis- 
pense, or  sell  at  retail  any  drug,  chemical, 
poison,  or  pharmaceutical  preparation  upon 
the  prescription  of  a  physician  or  otherwise, 
or  to  compound  physicians '  prescriptions  ex- 
cept as  an  aid  to  and  under  the  immediate 
supervision  of  a  person  licensed  as  a  phar- 
macist or  assistant  pharmacist  under  this 
article.  Provided,  that  during  the  temporary 
absence  of  the  licensed  pharmacist  in  charge 
of  any  pharmacy,  drug  or  chemical  store,  a 
licensed  assistant  pharmacist  may  conduct 
or  have  charge  of  said  store.  And  it  shall 
be  unlawful  for  any  owner  or  manager  of  a 
pharmacy  or  drug  store  or  other  place  of 
business  to  cause  or  permit  any  other  than 
a  person  licensed  as  a  pharmacist  or  assist- 
ant pharmacist  to  compound,  dispense,  or 
sell  at  retail  any  drug,  medicine,  or  poison,, 
except  as  an  aid  to  and  under  the  immediate 
supervision  of  a  person  licensed  as  a  phar- 
macist or  assistant  pharmacist. 

Nothing  in  this  section  shall  be  con- 
strued to  interfere  with  any  legally  regis- 
tered practitioner  of  medicine  in  the  com- 
pounding of  his  own  prescriptions,  nor  with 
the  exclusively  wholesale  business  of  any 
dealer  who  shall  be  licensed  as  a  pharmacist 
or  who  shall  keep  in  his  employ  at  least  one 
person  who  is  licensed  as  a  pharmacist,  nor 
with  the  selling  at  retail  of  nonpoisonous 
domestic  remedies,  nor  with  the  sale  of 
patent  or  proprietary  preparations  which 
do  not  contain  poisonous  ingredients,  norr 
except  in  cities  and  towns  wherein  there  is 
located  an  established  drug  store,  and  ex- 
cept in  the  counties  of  Avery,  Bertie,  Cleve- 
land, Cabarrus,  Cumberland,  Duplin,  For- 
syth, Gaston,  Guilford,  Halifax,  Harnett, 
Iredell,  Henderson,  Mecklenburg,  Mont- 
gomery, Nash,  Pender,  Moore,  New  Han- 
over, Orange,  Richmond,  Rockingham,  Robe- 
sun,     Rowan,     Scotland,    and    Wilson,     shall 
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this  section  be  construed  to  interfere  with 
the  sale  of  paregoric,  Godfrey's  Cordial, 
Aspirin,  alum,  borax,  bicarbonate  of  soda, 
calomel  tablets,  castor  oil,  compound  ca- 
thartic pills,  copperas,  cough  remedies  which 
contain  no  poison  or  narcotic  drugs,  cream 
of  tartar,  distilled  extract  witch  hazel,  ep- 
som  salts,  harlem  oil,  gum  asafetida,  gum 
camphor,  glycerin,  peroxide  of  hydrogen, 
petroleum  jelly,  saltpetre,  spirit  of  turpen- 
tine, spirit  of  camphor,  sweet  oil,  and  sul- 
phate of  quinine,  nor  with  the  sale  of  poison- 
ous substances  which  are  sold  exclusively 
for  use  in  the  arts  or  for  use  as  insecticides 
when  such  substances  are  sold  in  unbroken 
packages  bearing  a  label  having  plainly 
printed  upon  it  the  name  of  the  contents, 
the  word  ' '  Poison, ' '  the  vignette  of  the 
skull  and  crossbones,  and  the  name  of  at 
least  two  readily  obtainable  antidotes. 

In  any  village  of  not  more  than  six  hun- 
dred inhabitants*  the  board  of  pharmacy 
may,  after  due  investigation,  grant  any 
legally  registered  practicing  physician  a  per- 
mit to  conduct  a  drug  store  or  pharmacy  in 
such  village,  which  permit  shall  not  be  valid 
in  any  other  village  than  the  one  for  which 
it  was  granted,  and  shall  cease  and  terminate 
when  the  population  of  the  village  for  which 
such  permit  was  granted  shall  become  greater 
than  six  hundred.*  (Rev.,  s.  4487:  1905, 
c.  108,  s.  4;  1921,  c.  68,  s.  6;  Ex.  Sess. 
1924,  c.  116;   C.  S.  6667.) 

4  90-72.  Compounding  prescriptions  with- 
out license — If  any  person,  not  being  li- 
censed as  a  pharmacist  or  assistant  pharma- 
cist, shall  compound,  dispense,  or  sell  at 
retail  any  drug,  medicine,  poison,  or  phar- 
maceutical preparation,  either  upon  a  phy- 
sician's prescription  or  otherwise,  and  if 
any  person  being  the  owner  or  manager  of  a 
drug  store,  pharmacy,  or  other  place  of 
business,  shall  cause  or  permit  any  one  not 
licensed  as  a  pharmacist  or  assistant  pharma- 
cist to  dispense,  sell  at  retail,  or  compound 
any  drug,  medicine,  poison,  or  physician 's 
prescription  contrary  to  the  provisions  of 
this  article,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  fined  not  less  than  twenty- 
five    nor    more    than    one    hundred    dollars. 

*  Changed  to  eight  hundred  in  1953. 


(Rev.,   s.    3649;    1905,    c.    108,    s.    24;    1921, 
c.  68,  s.  7;  C.  S.  6668.) 

§  90-73.  Conducting  pharmacy  without  li- 
cense— If  any  person,  not  being  licensed  as 
a  pharmacist,  shall  conduct  or  manage  any 
drug  store,  pharmacy,  or  other  place  of  busi- 
ness for  the  compounding,  dispensing,  or 
sale  at  retail  of  any  drugs,  medicines,  or 
poisons,  or  for  the  compounding  of  physi- 
cians '  prescriptions  contrary  to  the  provi- 
sions of  this  article,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  not 
less  than  twenty-five  nor  more  than  one 
hundred  dollars,  and  each  week  such  drug 
store  or  pharmacy  or  other  place  of  busi- 
ness is  so  unlawfully  conducted  shall  be  held 
to  constitute  a  separate  and  distinct  offense. 
(Rev.,  s.  3650;  1905,  c.  108,  s.  23;  C.  S. 
6669.) 

§  90-74.  Pharmacist  obtaining  license 
fraudulently — If  any  person  shall  make  any 
fraudulent  or  false  representations  for  the 
purpose  of  procuring  a  license  or  permit, 
or  renewal  thereof,  either  for  himself  or  for 
another,  he  shall  be  guilty  of  a  misdemeanor, 
and  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars ;  and  if  any  person 
shall  wilfully  make  a  false  affidavit  or  any 
other  false  or  fraudulent  representation  for 
the  purpose  of  procuring  a  license  or  per- 
mit, or  renewal  thereof,  either  for  himself 
or  for  another,  he  shall  be  deemed  guilty  of 
perjury,  and  upon  conviction  thereof  shall 
be  subject  to  like  punishment  as  is  now 
prescribed  for  the  crime  of  perjury.  (Rev., 
s.  3654;  1905,  c.  108,  s.  25;  C.  S.  6670.) 

§  90-75.  Registration  of  drug  stores  and 
pharmacies — The  Board  of  Pharmacy  shall 
require  and  provide  for  the  annual  registra- 
tion of  every  drug  store  and  pharmacy  doing 
business  in  this  State.  The  proprietor  of 
every  drug  store  or  pharmacy  opening  for 
business  after  January  1,  1928,  shall  apply 
to  the  Board  of  Pharmacy  for  registration, 
and  it  shall  be  unlawful  for  any  drug  store 
or  pharmacy  to  do  business  until  so  regis- 
tered. All  permits  issued  under  this  section 
shall  expire  on  December  thirty-first  of  each 
year. 

The  terms  ''drug  store''  and  ''phar- 
macy ' '  as  used  herein  shall  mean  any  store 
or  other  place  in  which  drugs,  medicines, 
chemicals,  poisons,  or  prescriptions  are  com- 
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pounded,  dispensed,  or  sold  at  retail,  or 
which  uses  the  title  "drug  store,"  "phar- 
macy" or  "apothecary"  or  any  combina- 
tion of  such  titles,  or  any  title  or  descrip- 
tion of  like  import:  Provided,  that  nothing 
in  this  section  shall  apply  to  the  sale  of 
domestic  remedies,  patent  and  proprietary 
preparations,  and  insecticides  as  set  out 
and  provided  for  in  paragraph  two  of 
§  90-71.      (1927,  c.   28,  s.   1.) 

$  90-76.  Substitution  of  drugs,  etc.,  pro- 
hibited— Any  person  or  corporation  engaged 
in  the  business  of  selling  drugs,  medicines, 
chemicals,  or  preparations  for  medical  use 
or  of  compounding  or  dispensing  physicians ' 
prescriptions,  who  shall,  in  person  or  by  his 
or  its  agents  or  employees,  or  as  agent  or 
employee  of  some  other  person,  knowingly 
sell  or  deliver  to  any  person  a  drug,  medi- 
cine, chemical  preparation  for  medicinal 
use,  recognized  or  authorized  by  the  latest 
edition  of  the  United  States  Pharmacopoeia 
and  National  Formulary,  or  prepared  accord- 
ing to  the  private  formula  of  some  individual 
or  firm,  other  or  different  from  the  drug, 
medicine,  chemical  or  preparation  for  medic- 
inal use,  recognized  or  authorized  by  the 
latest  edition  of  the  United  States  Pharma- 
copoeia and  National  Formulary,  or  pre- 
pared according  to  the  private  formula  of 
some  individual  or  firm,  ordered  or  called 
for  by  such  person,  or  called  for  in  a  phy- 
sician 's  prescription,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  or  imprisonment,  or  both, 
at  the  discretion  of  the  court:  Provided,  that 
this  section  shall  apply  to  registered  drug 
stores  and  their  employees  only.  (1937, 
c.  59.) 

DEALING  IN  SPECIFIC  DRUGS 
REGULATED 
§90-77.  Poisons;  sales  regulated;  label; 
penalties — It  shall  be  unlawful  for  any  per- 
sons to  sell  or  deliver  to  any  person  any 
of  the  following  described  substances  or  any 
poisonous  compound,  combination,  or  prep- 
aration thereof,  to-wit:  The  compounds  and 
salts  of  arsenic,  antimony,  lead,  mercury, 
silver  and  zinc,  oxalic  and  hydrocyanic  acids 
and  their  salts,  the  concentrated  mineral 
acids,  carbolic  acid,  the  essential  oils  of 
almonds,  pennyroyal,  tansy  and  savine,  cro- 


ton  oil,  creosote,  chloroform,  chloral  hydrate, 
cantharides,  or  any  aconite,  belladonna,  bitter 
almonds,  colchieum,  cotton  root,  conium, 
cannabis  indica,  digitalis,  hyoscyamus, 
nux  vomica,  opium,  ergot,  cannabis  stra- 
monius,  or  any  of  the  poisonous  alkaloids  or 
alkaloidal  salts  or  other  poisonous  principles 
derived  from  the  foregoing,  or  cocaine  or 
any  other  poisonous  alkaloids  or  their  salts, 
or  any  other  virulent  poisons,  except  in  the 
manner  following:  It  shall  first  be  learned 
by  due  inquiry  that  the  person  to  whom  de- 
livery is  made  is  aware  of  the  poisonous 
character  of  the  substance,  and  that  it  is 
desired  for  a  lawful  purpose,  and  the  box, 
bottle,  or  other  package  shall  be  plainly 
labeled  with  the  name  of  the  substance,  the 
word  ' '  Poison, ' '  and  the  name  of  the  per- 
son or  firm  dispensing  the  substance. 

Before  a  delivery  is  made  of  any  of  the 
following  substances,  to-wit,  the  compounds 
and  salts  of  arsenic,  antimony  and  mercury, 
hydrocyanic  acid  and  its  salts,  strychnine 
and  its  salts,  and  the  essential  oil  of  bitter 
almonds,  there  shall  be  recorded  in  a  book 
kept  for  the  purpose  the  name  of  the  article, 
the  quantity  delivered,  the  purpose  for  which 
it  is  required  as  represented  by  the  pur- 
chaser, the  date  of  delivery,  the  name  and 
address  of  the  purchaser,  the  name  of  the 
dispenser,  which  book  shall  be  preserved  for 
at  least  five  years  and  shall  at  all  times  be 
open  to  the  inspection  of  the  proper  officers 
of  the  law :  Provided,  that  the  foregoing  pro- 
vision shall  not  apply  to  articles  dispensed 
upon  the  order  of  persons  believed  by  the 
dispenser  to  be  lawfully  authorized  prac- 
titioners of  medicine  or  dentistry:  Provided, 
also,  that  the  record  of  sale  and  delivery 
above  mentioned  shall  not  be  required  of 
manufacturers  and  wholesalers  who  shall 
sell  any  of  the  foregoing  substances  at  whole- 
sale ;  but  the  box,  bottle,  or  other  package 
containing  such  substances,  when  sold  at 
wholesale,  shall  be  properly  labeled  with  the 
name  of  the  substance,  the  word  "Poison," 
and  the  name  and  address  of  the  manufac- 
turer or  wholesaler :  Provided  further,  that 
it  shall  not  be  necessary  to  place  a  poison 
label  upon,  or  to  record  the  delivery  of,  the 
sulphide  of  antimony  or  the  dioxide  or  car- 
bonate of  zinc  or  lead,  or  of  colors  ground 
in    oil    and    intended    for    use    as    paint,    or 
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paris  green,  when  dispensed  in  the  original 
package  of  the  manufacturer  or  wholesaler, 
or  calomel,  paregoric,  or  other  preparations 
of  opium  containing  less  than  two  grains  of 
opium  to  the  fluid  ounce,  nor  in  the  case  of 
preparations  containing  any  of  the  sub- 
stances named  in  this  section  when  in  a  sin- 
gle box,  bottle,  or  other  package,  or  when 
the  bulk  of  two  fluid  ounces  or  the  weight 
of  two  avoirdupois  ounces  does  not  contain 
more  than  an  adult  medicinal  dose  of  such 
poisonous  substance. 

If  any  person  shall  sell  or  deliver  to  any 
person  any  poisonous  substance  specified  in 
this  section  without  labeling  the  same  and 
recording  the  delivery  thereof  in  the  manner 
prescribed,  he  shall  be  guilty  of  a  misde- 
meanor, and  fined  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars.  (Rev., 
ss.  3655,  4489;  1905,  c.  108,  ss.  20,  28, 
C.   S.   6671.) 

§  90-78.  Certain  patent  cures  and  de- 
vices; sale  and  advertising  forbidden — It 
shall  be  unlawful  for  any  person,  firm,  asso- 
ciation, or  corporation  in  the  state,  or  any 
agent  thereof,  to  sell  or  offer  for  sale  any 
proprietory  or  patent  medicine  or  remedy 
purporting  to  cure  cancer,  consumption, 
diabetes,  paralysis,  Blight's  disease,  or  any 
other  disease  for  which  no  cure  has  been 
found,  or  any  mechanical  device  whose  claims 
for  the  cure  or  treatment  of  disease  are 
false  or  fraudulent;  and  it  shall  be  unlawful 
for  any  person,  firm,  association,  or  cor- 
poration in  the  state,  or  agent  thereof,  to 
publish  in  any  manner,  or  by  any  means, 
or  cause  to  be  published,  circulated,  or  in 
any  way  placed  before  the  public  any  ad- 
vertisement in  a  newspaper  or  other  publi- 
cation or  in  the  form  of  books,  pamphlets, 
handbills,  circulars,  either  printed  or  writ- 
ten, or  by  any  drawing,  map,  print,  tag, 
or  by  any  other  means  whatsoever,  any  ad- 
vertisement of  any  kind  or  description  offer- 
ing for  sale  or  commending  to  the  public 
any  proprietary  or  patent  medicine  or  remedy 
purporting  to  cure  cancer,  consumption, 
diabetes,  paralysis,  Bright 's  disease,  or  any 
other  disease  for  ■which  no  cure  has  been 
found,  or  any  mechanical  device  for  the 
treatment  of  disease,  when  the  North  Caro- 
lina board  of  health  shall  declare  that  such 


device  is  without  value  in  the  treatment  of 
disease. 

Any  person,  firm,  association,  or  corpora- 
tion violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  ex- 
ceeding one  hundred  dollars  for  each  offense. 
Each  sale,  offer  for  sale,  or  publication  of 
any  advertisement  for  sale  of  any  of  the 
medicines,  remedies,  or  devices  mentioned  in 
this  section  shall  constitute  a  separate 
offense.  (1917,  c.  27,  ss.  1,  2,  3;  C.  S. 
6684.) 

§  90-79.  Certain  patent  cures  and  de- 
vices; enforcement  of  law — To  provide  for 
the  efficient  enforcement  of  §  90-78,  the 
same  shall  be  under  the  supervision  and 
management  of  the  North  Carolina  board  of 
pharmacy,  and  it  shall  be  the  duty  of  all 
registered  pharmacists  to  report  immediately 
any  violations  thereof  to  the  secretary  of  the 
board  of  pharmacy,  and  any  willful  failure 
to  make  such  report  shall  have  the  effect  of 
revoking  his  license  to  practice  pharmacy 
in  this  state.  (1917,  c.  27,  ss.  4,  5;  C.  S. 
6685.) 

§  90-80.  Department  of  agriculture  to 
analyze  patent  medicines — The  chemists  and 
other  experts  of  the  department  of  agricul- 
ture shall,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  board  of  phar- 
macy, and  upon  request  of  the  secretary  of 
said  board,  make  an  analytical  examination 
of  all  samples  of  drugs,  preparations,  and 
compounds  sold  or  offered  for  sale  in  viola- 
tion of  §§  90-78  and  90-79.  (1917,  e.  27, 
s.  6;  C.  S.  6686.) 

§  90-85.1.  Enjoining  illegal  practices — 
The  Board  of  Pharmacy  may,  if  it  shall  find 
that  any  person  is  violating  any  of  the  pro- 
visions of  this  Article,  and  after  notice  to 
such  person  of  such  violations,  apply  to 
the  Superior  Court  for  a  temporary  or  per- 
manent restraining  order  or  injunction  to 
restrain  such  person  from  continuing  such 
illegal  practices.  If  upon  such  application, 
it  shall  appear  to  the  Court  that  such  per- 
son has  violated  or  is  violating  the  provi- 
sion of  this  Article,  the  Court  may  issue  an 
order  restraining  any  further  violations 
thereof.  All  such  actions  by  the  Board  for 
injunctive  relief  shall  be  governed  by  the 
provisions  of   Article  37   of  the   chapter   on 
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' '  civil  procedure ' ' ;  Provided,  such  injunc- 
tive relief  may  be  granted  regardless  of 
whether  criminal  prosecution  has  been  or 
may  be  instituted  under  any  of  the  pro- 
visions of  this  Article. 

UNIFORM  NARCOTIC  DRUG  ACT 
§  90-86.       Title     of    article — This    article 
may    be    cited    as    the     Uniform    Narcotic 
Drug  Act.      (1935,  c.  477,   s.   26.) 

§  90-87.  Definitions — The  following  words 
and  phrases  as  used  in  this  article  shall 
have  the  following  meanings  unless  the  con- 
text otherwise  requires : 

(a)  "Person"  includes  any  corporation, 
association,  copartnership  or  one  or  more 
individuals. 

(b)  "Physician"  means  any  person  au- 
thorized by  law  to  practice  medicine  in  this 
State  and  any  other  person  authorized  by 
law  to  treat  sick  and  injured  human  beings 
in  this  State  and  to  use  narcotic  drugs  in 
connection  with  such  treatment. 

(c)  "Dentist"  means  any  person  author- 
ized by  law  to  practice  dentistry  in  this 
State. 

(d)  "Veterinarian"  means  any  person 
authorized  by  law  to  practice  veterinary  in 
this  State. 

(e)  "Manufacturer"  means  a  person  who 
by  compounding,  mixing,  cultivating,  grow- 
ing or  other  process  produces  or  prepares 
narcotic  drugs,  but  does  not  include  a  phar- 
macist who  compounds  narcotic  drugs  to  be 
sold  or  dispensed  on  prescription. 

(f)  "Wholesaler"  means  a  person  who 
supplies  narcotic  drugs  that  he  himself  has 
not  produced  or  prepared,  on  official  written 
order,  but  not  on  prescription. 

(g)  "Pharmacist"  means  a  registered 
pharmacist  of  this  State. 

(h)  "Pharmacy  owner"  means  the  owner 
of  a  store  or  other  place  of  business  Avhere 
narcotic  drugs  are  compounded  or  dispensed 
by  a  registered  pharmacist ;  but  nothing  in 
this  article  contained  shall  be  construed  as 
conferring  on  a  person  who  is  not  registered 
or  licensed  as  a  pharmacist  any  authority, 
right  or  privilege  that  is  not  granted  to  him 
by  the  pharmacy  laws  of  this  State. 

(i)  "Hospital"  means  an  institution  for 
the  care  and  treatment  of  the  sick  and  in- 
jured, approved  by  the  state  board  of  phar- 
macy   as    proper   to    be    entrusted    with    the 
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custody  of  narcotic  drugs  under  the  direction 
of  a  physician,  dentist  or  veterinarian. 

(j)  "Laboratory"  means  a  laboratory  to 
be  entrusted  with  the  custody  of  narcotic 
drugs  and  the  use  of  narcotic  drugs  for 
scientific,  experimental  and  medical  pur- 
poses and  for  purposes  of  instruction  ap- 
proved by  the  state  board  of  pharmacy. 

(k)  "Sale"  includes  barter,  exchange  or 
offer  therefore,  and  each  such  transaction 
made  by  any  person,  whether  as  principal, 
proprietor,  agent,   servant  or  employee. 

(1)  "Coca  leaves"  includes  cocaine  and 
any  compound,  manufacture,  salt,  derivative, 
mixture  or  preparation  of  coca  leaves,  ex- 
cept derivatives  of  coca  leaves  which  do  not 
contain  cocaine,  ecgonine,  or  substances  from 
which  cocaine  or  ecgonine  may  be  synthe- 
sized or  made. 

(m)  "Opium"  includes  morphine,  codeine 
and  heroin  and  any  compound,  manufacture, 
salt,  derivative,  mixture,  or  preparation  of 
opium. 

(n)  "Cannabis"  includes  the  following 
substances  under  whatever  means  they  may 
be  designated: 

(1)  The  dried  flowering  or  fruiting  tops 
of  the  pistillate  plant  cannabis  sativa  L. 
from  which  the  resin  has  not  been  extracted ; 

(2)  The  resin  extracted  from  such  tops; 
and 

(3)  Every  compound,  manufacture,  salt, 
derivative,  mixture,  or  preparation  of  such 
resin  or  of  such  tops  from  which  the  resin 
has  not  been  extracted ;   and 

(4)  Peyote  or  mara  huanna. 

(o)  "Narcotic  drugs"  means  coca  leaves, 
opium,  cannabis,  and  every  other  substance 
neither  chemically  nor  physically  distinguish- 
able from  them ;  any  other  drug  to  which 
the  Federal  Narcotic  Laws  may  now  apply ; 
and  any  drug  found  by  the  State  Board  of 
Health,  after  reasonable  notice  and  oppor- 
tunity for  hearing,  to  have  an  addiction- 
forming  or  addiction  sustaining  liability 
similar  to  morphine  or  cocaine,  from  the 
effective  date  of  determination  of  such  find- 
ing by  said  State  Board  of  Health. 

(p)  "Federal  narcotic  law"  means  the 
laws  of  the  United  States  relating  to  opium, 
coca  leaves  and  other  narcotic  drugs. 

(q)  "Official  written  order"  means  an 
order   written   on   a   form   provided   for   that 
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purpose  by  the  United  States  commissioner 
of  narcotics,  under  any  laws  of  the  United 
States  making  provision  therefor,  if  such 
order  forms  are  authorized  and  required  by 
federal  law. 

(r)  ''Dispense"  includes  distribute,  leave 
with,  give  away,  dispose  of  or  deliver. 

(s)  ' '  Eegistry  number"  means  the  num- 
ber assigned  to  each  person  registered  under 
the  federal  narcotic  laws.  (1935,  e.  477, 
s.   1.) 

§  90-88.  Manufacture,  sale,  etc.,  of  nar- 
cotic drugs  regulated — It  shall  be  unlawful 
for  any  person  to  manufacture,  possess,  have 
under  his  control,  sell,  prescribe,  administer, 
dispense,  or  compound  any  narcotic  drug, 
except  as  authorized  in  this  article.  (1935. 
c.  477.  s.  2.) 

§  90-89.  Conditions  of  sale  of  drugs — A 
duly  licensed  manufacturer  or  wholesaler 
may  sell  and  dispense  narcotic  drugs  to  any 
of  the  following  persons  but  only  on  official 
written  orders : 

(a)  To  a  manufacturer,  wholesaler,  phar- 
macist or  pharmacy  owner. 

(b)  To  a  physician,  dentist  or  veterinarian. 

(c)  To  a  person  in  charge  of  a  hospital, 
but  only  for  use  by  or  in  that  hospital. 

(d-)  To  a  person  in  charge  of  a  labora- 
tory, but  only  for  use  in  that  laboratory 
for  scientific  and  medicinal  purposes. 

A  duly  licensed  manufacturer  or  whole- 
saler may  sell  narcotic  drugs  to  any  of  the 
following  persons: 

(a)  On  a  special  written  order  accom- 
panied by  a  certificate  of  exemption,  as  re- 
quired by  the  federal  narcotic  laws,  to  a 
person  in  the  employ  of  the  United  States 
government  or  of  any  state,  territory,  dis- 
trict, county,  municipality,  or  insular  gov- 
ernment, purchasing,  receiving,  possessing  or 
dispensing  narcotic  drugs  by  reason  of  his 
official   duties. 

(b )  To  a  master  of  a  ship  or  a  person 
in  charge  of  any  air  craft  upon  which  no 
physician  is  regularly  employed  for  the 
actual  medical  needs  of  persons  on  board 
such  ship  or  air  craft  when  not  in  port, 
provided  such  narcotic  drug  shall  be  sold 
to  the  master  of  such  ship  or  person  in 
charge  of  such  air  craft  only  in  pursuance 
of  a  special  order  form  approved  by  a 
commanding  medical  officer  or  acting  assist- 


ant surgeon  of  the  United  States  public 
health  service. 

(c)  To  a  person  in  a  foreign  country  if 
the  provisions  of  the  federal  narcotic  laws 
are  complied  with.      (1935,  e.  477,  s.  3.) 

§  90-90.  Execution  of  written  orders;  use 
in  purchase;  preserving  copies  for  inspec- 
tion— An  official  written  order  for  any  nar- 
cotic drug  shall  be  signed  in  duplicate  by 
the  person  giving  said  order  or  by  his  duly 
authorized  agent.  The  original  shall  be  pre- 
sented to  the  person  who  sells  or  dispenses 
the  narcotic  drug  or  drugs  named  therein. 
In  the  event  of  the  acceptance  of  such  order 
by  said  person,  each  party  to  the  trans- 
action shall  preserve  his  copy  of  such  order 
for  a  period  of  two  years,  in  such  a  way  as  to 
be  readily  accessible  for  inspection  by  any 
public  officer  or  employee  engaged  in  the 
enforcement  of  this  article.  It  shall  be 
deemed  a  compliance  with  this  section  if  the 
parties  to  the  transaction  have  complied  with 
the  federal  narcotic  laws  respecting  the  re- 
quirements governing  the  use  of  order  forms. 
(1935,  c.  477,  s.  4.) 

$  90-91.  Lawful  possession  of  drugs — 
Possession  of  or  control  of  narcotic  drugs 
obtained  as  authorized  in  this  article  shall 
be  lawful  if  obtained  in  the  regular  course 
of  business,  occupation,  profession,  employ- 
ment or  duty  of  the  possessor.  (1935,  c.  477, 
s.  5.) 

§  90-92.  Dispensing  of  drugs  regulated — 
A  person  in  charge  of  a  hospital  or  of  a 
laboratory,  or  in  the  employ  of  this  State 
or  of  any  other  state,  or  of  any  political 
subdivision  thereof,  and  the  master  or  other 
proper  officer  of  a  ship  or  air  craft,  who 
obtains  narcotic  drugs  under  the  provisions 
of  this  article  or  otherwise  shall  not  ad- 
minister, nor  dispense,  nor  otherwise  use 
such  drugs  within  this  State  except  within 
the  scope  of  his  employment  or  official  duty 
and  then  only  for  scientific  or  medicinal 
purposes  and  subject  to  the  provisions  of  this 
article.      (1935,  c.   477,   s.   6.) 

§  90-93.  Sale  of  drugs  on  doctor's  pre- 
scription— A  pharmacist  in  good  faith  may 
sell  and  dispense  narcotic  drugs  to  any  per- 
son upon  the  written  prescription  of  a  phy- 
sician, dentist  or  veterinarian,  provided  it  is 
properly  executed,  dated  and  signed  by  the 
person  prescribing   on   the   day   when   issued 
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and  bearing  the  full  name  and  address  of 
the  patient  for  whom,  or  of  the  owner  of  the 
animal  for  which,  the  drug  is  dispensed,  and 
the  full  name,  address  and  registry  number 
under  the  federal  narcotic  laws  of  the  per- 
son so  prescribing  if  he  is  required  by  those 
laws  to  be  so  registered.  If  the  prescription 
be  for  an  animal,  it  shall  state  the  species 
of  animal  for  which  the  drug  is  prescribed. 
A  person  filling  the  prescription  shall  write 
the  date  of  filling  and  his  own  signature  on 
the  face  of  the  prescription.  The  prescrip- 
tion shall  be  retained  on  file  by  the  proprie- 
tor of  the  pharmacy  in  which  it  is  filled  for 
a  period  of  two  years  so  as  to  be  readily  ac- 
cessible for  the  inspection  of  any  officers  en- 
gaged in  flic  enforcement  of  this  article.  The 
prescription  shall  not  be  refilled. 

The  legal  owner  of  any  stock  of  narcotic 
drugs  in  a  pharmacy,  upon  discontinuance 
of  dealing  in  said  drugs,  may  sell  said  stock 
to  a  manufacturer,  wholesaler,  pharmacist  or 
pharmacy  owner  but  only  upon  an  official 
written    order. 

A  pharmacist,  only  upon  an  official  writ- 
ten order,  may  sell  to  a  physician,  dentist  or 
veterinarian  in  quantities  not  exceeding  one 
ounce  at  any  one  time,  aqueous  or  oleaginous 
solutions  of  which  the  content  of  narcotic 
drugs  does  not  exceed  a  proportion  greater 
than  twenty  per  centum  (20%)  of  the  com- 
plete solution,  to  be  used  for  medicinal  pur- 
poses.    (1935,  e.  477,  s.  7.) 

$  90-94.  Prescribing,  administering  or  dis- 
pensing by  physicians  or  dentists — A  physi- 
cian or  a  dentist,  in  good  faith  and  in  the 
course  of  his  professional  practice,  only, 
may  prescribe  on  a  written  prescription,  ad- 
minister, or  dispense  narcotic  drugs  or  may 
cause  the  same  to  be  administered  by  a 
nurse  or  interne  under  his  direction  and 
supervision.  Such  a  prescription  shall  be 
dated  and  signed  by  the  person  prescribing 
on  the  day  when  issued  and  shall  bear  the 
full  name  and  address  of  the  patient  for 
whom  the  narcotic  drug  is  prescribed  and 
the  full  name,  address  and  registry  number 
under  the  federal  narcotic  laws  of  the  per- 
son prescribing,  providing  he  is  required  by 
those  laws  to  be  so  registered.  (193.",  c.  477, 
s.    8.) 

4  90-95.  Prescribing,  administering  or 
dispensing  by  veterinarians — A  veterinarian, 


in  good  faith  and  in  the  course  of  his  pro- 
fessional practice  only  not  for  use  by  a 
human  being,  may  prescribe  on  a  written 
prescription,  administer  and  dispense  nar- 
cotic drugs  and  he  may  cause  them  to  be  ad- 
ministered by  an  assistant  or  orderly  under 
his  direction  and  supervision.  Such  a  pre- 
scription shall  be  dated  and  signed  by  the 
person  prescribing  on  the  day  when  issued 
and  shall  bear  the  full  name  and  address 
of  the  owner  of  the  animal,  the  species  of  the 
animal  for  which  the  narcotic  drug  is  pre- 
scribed and  the  full  name,  address  and  regis- 
try number  under  the  federal  narcotic  laws 
of  the  person  prescribing,  provided  he  is 
required  by  those  laws  to  be  so  registered. 
(193.1,  c.   477.   s.   8.) 

§  90-96.  Returning  unused  portions  of 
drugs — Any  person  who  has  obtained  from 
a  physician,  dentist  or  veterinarian  any 
narcotic  drug  for  administration  to  a  patient 
during  the  absence  of  such  physician,  dentist 
or  veterinarian  shall  return  to  such  physi- 
cian, dentist  or  veterinarian  any  unused  por- 
tion of  such  drug  when  it  is  no  longer  re- 
quired by  the  patient.     (1935,  c.  477,  s.  8.) 

§  90-97.  Article  not  applicable  in  certain 
cases — (a)  Except  as  otherwise  in  this  Ar- 
ticle specifically  provided,  this  Article  shall 
not  apply  to  the  administering,  dispensing, 
or  selling  at  retail  of  any  medicinal  prepara- 
tion that  contains  in  one  fluid  ounce,  or  if  a 
solid  or  semi-solid  preparation,  in  one  avoir- 
dupois ounce,  (1)  not  more  than  one  grain 
of  codeine  or  of  any  of  its  salts,  or  (2)  not 
more  than  one-sixth  grain  of  dihydroco- 
deine  or  any  of  its  salts,  or  (3)  not  more 
than  one-fourth  grain  of  morphine  or  any 
of  its  salts. 

(b)  The  exemption  authorized  by  this 
Section  shall  be  subject  to  the  following 
conditions:  (1)  that  the  medicinal  prepara- 
tion administered,  dispensed,  or  sold,  shall 
contain,  in  addition  to  the  narcotic  drug 
in  it,  some  drug  or  drugs  conferring  upon 
its  medicinal  qualities  other  than  those  pos- 
sessed by  the  narcotic  drug  alone;  and  (2) 
that  such  preparation  shall  be  administered^ 
dispensed,  and  sold  in  good  faith  as  a  medi- 
cine and  not  for  the  purpose  of  evading 
this  Article. 

(c)  Nothing  in  this  Section  shall  be  con- 
strued to  limit  the  quantity  of  codeine,  di- 
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hydroeodeme,  or  morphine  or  any  of  their 
salts  that  may  be  prescribed,  administered, 
dispensed,  or  sold,  in  compliance  with  the 
general  provisions  of  this  Article. 

§90-98.  Records  of  drugs  dispensed;  rec- 
ords of  manufacturers  and  wholesalers;  rec- 
ords of  pharmacists;  written  orders  unneces- 
sary for  certain  drugs;  invoices  rendered 
with  sales — Every  physician,  dentist,  veteri- 
narian, or  other  person  who  is  authorized  to 
administer  or  professionally  use  narcotic 
drugs  shall  keep  a  record  of  such  drugs 
received  by  him,  and  a  record  of  all  such 
drugs  administered,  dispensed,  or  profession- 
ally used  by  him  otherwise  than  by  prescrip- 
tion. It  shall,  however,  be  deemed  a  suffi- 
cient compliance  with  this  section  if  any 
such  person  using  small  quantities  or  solu- 
tions or  other  preparations  of  such  drugs 
for  local  application  shall  keep  a  record  of 
the  quantity,  character,  and  potency  of  such 
solutions  or  other  preparations  purchased  or 
made  up  by  him,  and  of  the  dates  when 
purchased  or  made  up,  without  keeping  a 
record  of  the  amount  of  such  solution  or 
other  preparation  applied  by  him  to  indi- 
vidual patients. 

Manufacturers  and  wholesalers  shall  keep 
records  of  all  narcotic  drugs  compounded, 
mixed,  cultivated,  grown,  or  by  any  other 
process  produced  or  prepared,  and  of  all 
narcotic  drugs  received  and  disposed  of  by 
them,  in  accordance  with  the  provisions  of 
this  section. 

Pharmacists  and  pharmacy  owners  shall 
keep  records  of  all  narcotic  drugs  received 
and  disposed  of  by  them,  in  accordance  with 
the  provisions  of  this  article. 

The  keeping  of  a  record  required  by  or 
under  the  federal  narcotic  law  shall  consti- 
tute the  only  record  required  to  be  kept  by 
every  person  who  purchases  for  resale  or  who 
sells  narcotic  drug  preparations  exempted. 

Written  orders  shall  not  be  required  for 
the  sale  of  cannabis  indica  or  cannabis 
sativa,  or  peyote  and  mara  huanna,  and  the 
provisions  of  the  article  in  respect  to  writ- 
ten orders  and  records  shall  not  apply  to 
cannabis  indica,  cannabis  sativa,  peyote  and 
mara  huanna,  but  manufacturers  and  whole- 
salers of  cannabis  indica,  cannabis  sativa, 
peyote  and  mara  huanna  shall  be  required 
to  render  with  everv  sale  of  cannabis  indica 


or  cannabis  sativa,  peyote  and  mara  huanna, 
an  invoice,  whether  such  sale  be  for  cash 
or  on  credit;  and  such  invoice  shall  contain 
the  date  of  such  sale,  the  name  and  address 
of  the  purchaser,  and  the  amount  of  cannabis 
indica  or  cannabis  sativa  or  peyote  and 
mara  huanna  so  sold. 

Every  purchaser  of  cannabis  indica,  canna- 
bis sativa  or  peyote  and  mara  huanna  from 
a  wholesaler  or  manufacturer  shall  be  re- 
quired to  keep  the  invoice  rendered  with 
such  purchase  for  a  period  of  two  years. 
(1935,  c.  477,  s.   10.) 

§  90-99.  Labeling  packages  containing 
drugs — Whenever  a  manufacturer  sells  or 
disposes  of  a  narcotic  drug  and  whenever 
a  wholesaler  sells  and  dispenses  a  narcotic 
drug  in  a  package  prepared  by  him,  he  shall 
securely  affix  to  each  package  in  which  that 
drug  is  contained  a  label  showing  in  legible 
English  the  name  and  address  of  the  vendor 
and  the  quantity,  kind  and  form  of  narcotic 
drug  contained  therein.  Xo  person,  except 
a  pharmacist  for  the  purpose  of  filling  a  pre- 
scription under  this  article,  shall  alter,  de- 
face or  remove  any  label  so  affixed.  (1935, 
c.  477,  s.  11.) 

§  90-100.  Labeling  containers  of  drugs 
dispensed  on  prescriptions — Whenever  a 
pharmacist  sells  or  dispenses  any  narcotic 
drug  on  prescription  issued  by  a  physician, 
dentist,  or  veterinarian  he  shall  affix  to 
the  container  in  which  such  drug  is  sold  or 
dispensed,  a  label  showing  his  own  name, 
address,  and  registry  number.,  or  the  name, 
address  and  registry  number  of  the  phar- 
macist or  pharmacy  owner  for  whom  he  is 
lawfully  acting ;  the  name  and  address  of 
the  patient,  or,  if  the  patient  is  an  animal, 
the  name  and  address  of  the  owner  of  the 
animal  and  the  species  of  the  animal;  the 
name,  address  and  registry  number  of  the 
physician,  dentist  or  veterinarian,  by  whom 
the  prescription  was  written ;  and  such  direc- 
tions as  may  be  stated  on  the  prescription. 
Xo  person  shall  alter,  deface  or  remove 
any  label  so  affixed  as  long  as  any  of  the 
original  contents  remain.  (1935,  c.  477,  s. 
11.) 

§  90-101.  Lawful  possession  in  original 
containers — A  person  to  whom  or  for  whose 
use  any  narcotic  drug  has  been  prescribed, 
sold    or   dispensed    by   a   physician,    dentist, 
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pharmacist,  or  other  person  authorized  under 
the  provisions  of  this  article,  the  owner  of 
any  animal  for  which  any  such  drug  has 
beeu  prescribed,  sold,  or  dispensed  by  a 
veterinarian,  may  lawfully  possess  it  only 
in  the  container  in  which  it  was  delivered 
to  him  by  the  person  selling  or  dispensing 
the  same.      (1935,  c.  477,  s.  12.) 

§  00-102.  Common  carriers  and  warehouse- 
men excepted;  other  persons  exempt — The 
provisions  of  this  article  restricting  the  pos- 
sessing and  having  control  of  narcotic  drugs 
shall  not  apply  to  common  carriers  or  to 
warehousemen  while  engaged  in  lawfully 
transporting  or  storing  such  drugs,  or  to  any 
employees  of  the  same  acting  within  the 
scope  of  his  employment;  or  to  public  offi- 
cers or  employees  in  the  performance  of  their 
official  duties  requiring  possession  or  control 
of  narcotic  drugs;  or  to  temporary  inci- 
dental possession  by  employees  or  agents  of 
persons  lawfully  entitled  to  possession,  or 
by  persons  whose  possession  is  for  the  pur- 
pose of  aiding  public  officers  in  performing 
their  official  duties.     (103.",  c.  477,  s.  13.) 

^  90-103.  Places  unlawfully  possessing 
drugs  declared  nuisances — Any  store,  shop, 
warehouse,  dwelling  house,  building,  vehicle, 
boat,  aircraft,  or  any  place  whatever,  which 
is  resorted  to  by  narcotic  drug  addicts  for 
the  purpose  of  using  narcotic  drugs  or  which 
is  used  for  the  illegal  keeping  or  selling  of 
the  same  shall  be  deemed  a  common  nuisance. 
Xo  person  shall  keep  or  maintain  such  com- 
mon nuisance.      (1935,  c.  477,  s.  14.) 

£  00-104.  Forfeiture  and  disposition  of 
drugs  unlawfully  possessed — All  narcotic 
drugs  the  lawful  possession  of  which  is  not 
established,  or  the  title  to  which  cannot  be 
ascertained,  which  have  come  into  the  cus- 
tody of  a  peace  officer,  shall  be  forfeited, 
and    disposed    of    as    follows: 

(a)  The  court  or  magistrate  having  juris- 
diction shall  immediately  notify  the  state 
board  of  pharmacy  and  unless  otherwise 
requested  within  fifteen  days  by  the  state 
board  of  pharmacy  in  accordance  with  sub- 
section (b)  of  this  section  shall  order  such 
narcotic  drugs  forfeited  and  destroyed.  A 
record  of  the  place  where  said  drugs  were 
seized,  of  the  kinds  and  quantities  of  drugs 
so  destroyed,  and  of  the  time,  place  and 
manner  of  destruction,  shall  be  kept,  and  a 


return  under  oath,  reporting  said  destruc- 
tion, shall  be  made  to  the  court  or  magis- 
trate and  to  the  United  States  commissioner 
of  narcotics,  by  the  officer  who  destroys 
them. 

(b )  Upon  written  application  by  the  state 
board  of  pharmacy  the  court  or  magistrate 
by  whom  the  forfeiture  of  narcotic  drugs 
has  been  decreed  may  order  the  delivery  of 
them  except  heroin  and  its  salts  and  deriva- 
tives to  said  state  board  of  pharmacy  for 
distribution  or  destruction,  as  hereinafter 
provided. 

(c)  Upon  application  by  any  hospital  with- 
in this  State,  not  operated  for  private  gain, 
the  state  board  of  pharmacy  may  in  its 
discretion  deliver  any  narcotic  drugs  that 
have  come  into  its  custody  by  authority 
of  this  section  to  the  applicant  for  medicinal 
use.  The  state  board  of  pharmacy  may  from 
time  to  time  deliver  excess  stocks  of  such 
drugs  to  the  United  States  commissioner  of 
narcotics,  or  shall  destroy  the  same. 

(d)  The  state  board  of  pharmacy  shall 
keep  a  full  and  complete  record  of  all  drugs 
received  and  of  all  drugs  disposed  of,  show- 
ing the  exact  kinds,  quantities  and  forms  of 
such  drugs ;  the  persons  from  whom  received 
and  to  whom  delivered ;  by  whose  authority 
received,  delivered  and  destroyed ;  and  the 
dates  of  the  receipt,  disposal,  or  destruction, 
which  record  shall  be  open  to  inspection  by 
all  federal  and  state  officers  charged  with  the 
enforcement  of  federal  and  state  narcotic 
laws.      (1935,  c.  477,  s.   15.) 

§  90-105.  Prescriptions,  stocks,  etc.,  open 
to  inspection  by  officials — Prescriptions, 
orders  and  records,  required  by  this  article, 
and  stocks  of  narcotic  drugs  shall  be  open 
for  inspection  only  to  federal,  state,  county 
and  municipal  officers,  whose  duty  it  is  to 
enforce  the  laws  of  this  State  or  of  the 
United  States  relating  to  narcotic  drugs.  No 
officer  having  knowledge  by  virtue  of  his 
office  of  any  such  prescription,  order  or  rec- 
ord shall  divulge  such  knowledge,  except  in 
connection  with  a  prosecution  or  proceeding 
in  court  or  before  a  licensing  board  or  officer 
to  which  prosecution  or  proceeding  the  per- 
son to  whom  such  prescriptions,  orders  or 
records  relate  is  a  party.  (1035,  c.  477, 
s.  16.) 

§  90-106.     Fraudulent   attempts  to   obtain 


[14] 


drugs  prohibited — No  person  shall  obtain  or 
attempt  to  obtain  a  narcotic  drug,  or  procure 
or  attempt  to  procure  the  administration  of 
a  narcotic  drug  (a)  by  fraud,  deceit,  mis- 
representation, or  subterfuge;  or  (b)  by  the 
forgery  or  alteration  of  a  prescription  or  of 
any  written  order;  or  (c)  by  the  conceal- 
ment of  a  material  fact;  or  (d)  by  the  use 
of  false  name  or  the  giving  of  a  false  ad- 
dress. 

(a)  Information  communicated  to  a  phy- 
sician in  an  effort  unlawfully  to  procure  a 
narcotic  drug,  or  unlawfully  to  procure  the 
administration  of  any  such  drug,  shall  not 
be  deemed  a  privileged  communication. 

(bi  Xo  person  shall  wilfully  make  a  false 
statement  in  any  prescription,  order,  report, 
or  record,  required  by  this  article. 

(e)  Xo  person  shall,  for  the  purpose  of 
obtaining  a  narcotic  drug,  falsely  assume 
the  title  of,  or  represent  himself  to  be,  a 
manufacturer,  wholesaler,  pharmacist,  phar- 
macy owner,  physician,  dentist,  veterinarian, 
or  other   authorized  person. 

(d  i  Xo  person  shall  make  or  utter  any 
false  or  forged  prescription  or  written  order, 
(e)  Xo  person  shall  affix  any  false  or 
forged  label  to  a  package  or  receptacle  con- 
taining narcotic  drugs.  (1935,  c.  477,  s. 
17.) 

§  90-107.  Application  of  certain  restric- 
tions— The  provision  of  ^  90-106  shall  apply 
to  all  transactions  relating  to  narcotic  drugs 
under  the  ynovisions  of  ^  90-97  in  the  same 
way  as  they  apply  to  transactions  under  all 
other  sections.     (1935,  c  477,  s.  18.) 

?  90-108.  Possession  of  hypodermic  syr- 
inges and  needles  regulated — Xo  person 
except  a  manufacturer  or  a  wholesaler  or  a 
retail  dealer  in  surgical  instruments,  phar- 
macist, physician,  dentist,  veterinarian,  nurse 
or  interne  shall  at  any  time  have  or  possess 
a  hypodermic  syringe  or  needle  or  any  in- 
strument or  implement  adapted  for  the  use 
of  habit  forming  drugs  by  subcutaneous  in- 
jections and  which  is  possessed  for  the  pur- 
pose of  administering  habit  forming  drugs, 
unless  such  possession  be  authorized  by  the 
certificate  of  a  physician  issued  within  the 
period  of  one  year  prior  hereto.  (1935,  c. 
477,  s.   19.) 

§  90-109.  Burden  on  defendant  to  prove 
exemption — In    any   complaint,    information, 


or  indictment,  and  in  any  action  or  proceed- 
ing brought  for  the  enforcement  of  any  pro- 
vision of  this  article,  it  shall  not  be  neces- 
sary to  negative  any  exception,  excuse,  pro- 
viso, or  exemption,  contained  in  this  article, 
and  the  burden  of  proof  of  any  such  ex- 
ception, excuse,  proviso,  or  exemption  shall 
l>e  upon  the  defendant.  (1935,  c.  477,  s. 
20.) 

§  90-110.  State  board  of  pharmacy  and 
peace  officers  to  enforce  article — Tt  is  hereby 
made  the  duty  of  the  state  board  of  phar- 
macy, its  officers,  agents,  inspectors  and 
representatives,  and  of  all  peace  officers 
within  the  State,  including  the  State  Bureau 
of  investigation,  and  of  all  state  's  attorneys, 
to  enforce  all  provisions  of  this  article,  ex- 
cept those  specifically  delegated,  and  to 
cooperate  with  all  agencies  charged  with  the 
enforcement  of  the  laws  of  the  United  States, 
of  this  State  and  (if  all  other  states,  relating 
to  narcotic  drugs.  The  State  Bureau  of 
Investigation  is  hereby  authorized  to  make 
initial  investigations  of  all  violations  of 
this  Article,  and  is  given  original  but  not  ex- 
clusive jurisdiction  in  respect  thereto  with 
all  other  law  enforcement  officers  of  the 
State.     (1935,  c  477,  s.  21.) 

§90-111.  Penalties  for  violation — (a) 
Any  person  violating  any  provision  of  this 
Article  or  any  person  who  conspires,  aids, 
abets,  or  procures  others  to  do  such  acts 
shall  upon  conviction  be  punished,  for  the 
first  offense,  by  a  fine  of  not  more  than  one 
thousand  dollars  ($1,000.00)  or  be  im- 
prisoned in  the  penitentiary  for  not  more 
than  five  years,  or  both,  in  the  discretion  of 
the  court.  For  a  second  violation  of  this 
Article,  or  where  in  case  of  a  first  conviction 
of  violation  of  this  Article,  the  defendant 
shall  previously  have  been  convicted  of  a 
violation  of  any  law  of  the  United  States, 
of  this  or  any  other  state,  territory,  or  dis- 
trict, relating  to  the  sale  or  use  or  possession 
of  narcotic  drugs  or  marijuana,  and  such 
violation  would  have  been  punishable  in  this 
State  if  the  offending  act  hail  been  com- 
mitted in  this  State,  the  defendant  shall  be 
fined  not  more  than  two  thousand  dollars 
($2,000.00)  and  be  imprisoned  not  less  than 
five  or  more  than  ten  years.  For  a  third 
or  subsequent  violation  of  this  Article,  or 
where    the    defendant    shall    previously    have 
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been  convicted  two  or  more  times  in  the 
aggregate  of  a  violation  of  any  law  of  the 
United  States,  or  of  this  or  any  other  state, 
territory,  or  district,  relating  to  the  sale, 
use  or  possession  of  narcotic  drugs  or  mari- 
juana, and  such  violation  would  have  been 
punishable  in  this  State,  the  defendant  shall 
be  fined  not  more  than  tliree  thousand  dollars 
($3,000.00)  and  be  imprisoned  in  the  peni- 
tentiary not  less  than  fifteen  (15)  years  nor 
more  than  life  imprisonment. 

(b)  Upon  conviction  for  a  second  or  sub- 
sequent offense  the  sentence  provided  by  this 
Section  shall  not  be  suspended  and  proba- 
tion shall  not  be  granted  unless  the  presid- 
ing judge  shall  find  that  the  violation  for 
which  the  defendant  was  convicted  did  not 
consist  of  peddling,  selling,  bartering  or 
otherwise  distributing  narcotics  to  others 
in  violation  of  this  Article,  or  the  possession 
of  narcotics  for  the  purpose  of  peddling, 
selling,  bartering  or  otherwise  distributing 
narcotics  to  others  in  violation  of  this 
Article.  For  the  purpose  of  making  the 
finding  provided  in  this  subsection  before 
a  sentence  may  be  suspended,  the  defendant 
shall  have  the  burden  of  proving  that  the 
violation  for  which  he  was  convicted  did  not 
consist  of  peddling,  selling,  bartering  or 
otherwise  distributing  narcotics  to  others 
in  violation  of  this  Article  or  the  possession 
of  narcotics  for  the  purpose  of  peddling, 
selling,  bartering  or  otherwise  distributing 
narcotics  to  others  in  violation  of  this 
Article.  The  charge  contained  in  the  war- 
rant or  bill  of  indictment  shall  not  be  con- 
sidered in  making  such  finding  for  the  pur- 
pose of  suspending  the  sentence. 

(c)  If  the  offense  shall  consist  of  the  sale, 
barter,  peddling,  exchange,  dispensing  or 
supplying  of  marijuana  or  a  narcotic  drug 
to  a  minor  by  an  adult  in  violation  of  any 
provision  of  this  Article,  such  person  shall 
upon  conviction  be  punished  by  a  term  of  not 
less  than  ten  years  nor  more  than  life  im- 
prisonment and  shall  be  fined  not  more  than 
three  thousand  dollars  ($3,000.00)  for  the 
first  and  all  subsequent  violations  of  this 
Article,  and  the  imposition  or  execution  of 
sentence  shall  not  be  suspended,  and  proba- 
tion shall  not  be  granted. 

$  90-111.1.  Growing  of  narcotic  plant 
known  as  marijuana  by  unlicensed  persons — 


A  person  who  without  being  licensed  to  do  so 
under  the  Federal  Narcotic  Laws,  grows  the 
narcotic  plant  known  as  marijuana  or  knoAv- 
ingly  allows  it  to  grow  on  his  land  without 
destroying  the  same  shall  be  guilty  of  a 
felony  and  shall  be  punished  according  to 
the  provisions  of  this  Article. 

§  90-111.2.  Seizure  and  forfeiture  of  ve- 
hicles, vessels  or  aircraft  unlawfully  used 
to  conceal,  convey  or  transport  narcotics, 
(a)  Except  under  circumstances  authorized 
in  this  Article,  it  shall  be  unlawful  to  (1) 
transport,  carry,  or  convey  any  narcotic  drug 
in,  upon  or  by  means  of  any  vehicle,  vessel 
or  aircraft;  or  (2)  to  conceal  or  possess 
any  narcotic  drug  in  or  upon  any  vehicle, 
vessel  or  aircraft,  or  upon  the  person  of 
anyone  in  or  upon  any  vehicle,  vessel  or  air- 
craft; or  (3)  to  use  any  vehicle,  vessel  or 
aircraft  to  facilitate  the  transportation,  car- 
riage, conveyance,  concealment,  receipt, 
possession,  purchase,  sale,  barter,  exchange, 
or  giving  away  of  any  narcotic  drug. 

(b)  Any  vehicle,  vessel  or  aircraft  which 
has  been  or  is  being  used  in  violation  of 
subdivision  (a),  except  a  vehicle,  vessel  or 
aircraft  used  by  any  person  as  a  common 
carrier  in  the  transaction  of  business  as  such 
common  carrier,  shall  be  seized  by  any  peace 
officer,  and  forfeited  as  in  case  of  vehicles 
vessels  or  aircraft  unlawfully  used  to  con- 
ceal, convey  or  transport  intoxicating  bever- 
ages. 

§90-111.3  Reports  by  physician — It  shall 
lie  the  duty  of  every  attending  or  con- 
sulting physician  to  report  to  the  State 
Board  of  Health,  promptly,  the  name,  and, 
if  possible,  the  address  of  any  person  under 
treatment  if  it  appears  that  such  person  is 
an  habitual  user  of  any  narcotic  drug.  Such 
reports  shall  be  open  for  inspection  only  to 
Federal  and  State  officers  whose  duty  it  is 
to  enforce  the  laws  of  the  State  or  of  the 
United  States  relating  to  narcotic  drugs, 
or  who  are  concerned  with  the  commitment, 
care,  treatment  and  rehabilitation  of  persons 
addicted  to  the  use  of  narcotic  drugs.  No 
such  officer  having  knowledge  by  virtue  of 
his  office  of  any  such  report  shall  divulge 
such  knowledge  except  in  connection  with  his 
duties. 

§  90-112.  Double  jeopardy — No  person 
shall   be   prosecuted   for   a    violation    of   any 
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provision  of  this  article  if  such  person  has 
been  acquitted  or  convicted  under  the  federal 
narcotic  laws  of  the  same  act  or  commission, 
which,  it  is  alleged,  constitutes  a  violation 
of  this  article.     (1935,  c.  477,  s.  23.) 

§  90-113.  Construction  of  article — This 
article  shall  be  so  interpreted  and  construed 
as  to  effectuate  its  general  purpose  and  to 
make  uniform  the  laws  of  those  states  which 
enact  it.     (1935,  e.  477,  s.  25.) 

AN  ACT  PROVIDING  A  PROCEDURE 
FOR  JUDICIAL  REVIEW  OF  DECISIONS 
OF  CERTAIN  ADMINISTRATIVE  AGEN- 
CIES 

General  Statutes — Chapter  143 
§  143-306.      Definitions — As    used    in    this 
act  the  terms 

(a)  "Administrative  agency"  or  "agen- 
cy ' '  shall  mean  any  state  officer,  committee, 
authority,  board,  bureau,  commission,  or  de- 
partment authorized  by  law  to  make  ad- 
ministrative decisions,  except  those  agencies 
in  the  legislative  or  judicial  branches  of 
government,  and  except  those  whose  proce- 
dures are  governed  by  Chapter  150  of  the 
General  Statutes. 

(b)  "Administrative  decision"  or  "de- 
cision ' '  shall  mean  any  decision,  order,  or 
determination  rendered  by  an  administrative 
agency  in  a  proceeding  in  which  the  legal 
rights,  duties,  or  privileges  of  specific  parties 
are  required  by  law  or  constitutional  right 
to  be  determined  after  an  opportunity  for 
agency  hearing. 

§  143-307.  Right  to  judicial  review — Any 
person  who  is  aggrieved  by  a  final  adminis- 
trative decision,  and  who  has  exhausted  all 
administrative  remedies  made  available  to 
him  by  statute  or  agency  rule,  is  entitled  to 
judicial  review  of  such  decision  under  this 
act,  unless  adequate  procedure  for  judicial 
review  is  provided  by  some  other  statute,  in 
which  case  the  review  shall  be  under  such 
other  statute.  Nothing  in  this  chapter  shall 
prevent  any  person  from  invoking  any  judi- 
cial remedy  available  to  him  under  the  law 
to  test  the  validity  of  any  administrative 
action  not  made  reviewable  under  this  act. 

§  143-308.  Right  to  judicial  intervention 
when  agency  unreasonably  delays  decision — 
Unreasonable  delay  on  the  part  of  any 
agency  in  reaching  a  final  administrative  de- 


cision shall  be  justification  for  any  person 
whose  rights,  duties,  or  privileges  are  ad- 
versely affected  by  such  delay  to  seek  a 
court  order  compelling  action  by  the  agency. 

§  143-309.  Manner  of  seeking  review; 
time  for  filing  petition;  waiver — In  order  to 
obtain  judicial  review  of  an  administrative 
decision  under  this  chapter  the  person  seek- 
ing review  must  file  a  petition  in  the  superior 
court  of  Wake  County;  except  that  where 
the  original  determination  in  the  matter  was 
made  by  a  county  agency  or  county  board 
and  appealed  to  the  State  Board,  the  petition 
may  be  filed  in  the  Superior  Court  of  the 
county  where  the  petitioner  resides.  Such 
petition  may  be  filed  at  any  time  after  final 
decision,  but  must  be  filed  not  later  than 
thirty  days  after  a  written  copy  of  the  de- 
cision is  served  upon  the  person  seeking  the 
review  by  personal  service  or  by  registered 
mail,  return  receipt  requested.  Failure  to 
file  such  petition  within  the  time  stated  shall 
operate  as  a  waiver  of  the  right  of  such 
person  to  review  under  this  chapter,  except 
that  for  good  cause  shown,  the  judge  of 
the  superior  court  may  issue  an  order  per- 
mitting a  reviewr  of  the  administrative  deci- 
sion under  this  chapter  notwithstanding 
such  waiver. 

§143-310.  Contents  of  petition;  copies 
served  on  all  parties — The  petition  shall  ex- 
plicitly state  what  exceptions  are  taken  to 
the  decision  or  procedure  of  the  agency  and 
what  relief  the  petitioner  seeks.  Within  ten 
days  after  the  petition  is  filed  with  the  court, 
the  person  seeking  the  review  shall  serve 
copies  of  the  petition  by  registered  mail, 
return  receipt  requested,  upon  the  agency 
which  rendered  the  decision,  and  upon  all 
who  were  parties  of  record  to  the  agency 
proceedings.  Names  and  addresses  of  such 
parties  shall  be  furnished  to  the  petitioner 
by  the  agency  upon  request.  Any  party  to 
the  agency  proceeding  may  become  a  party 
to  the  review  proceedings  by  notifying  the 
court  within  ten  days  after  receipt  of  the 
copy  of  the  petition. 

§  143-311.  Record  filed  by  agency  with 
clerk  of  superior  court;  contents  of  record; 
costs — Within  thirty  days  after  receipt  of 
the  copy  of  the  petition  for  review,  or  within 
such  additional  time  as  the  court  may  allow, 
the   agency  shall  transmit  to  the   reviewing 
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court  the  original  or  a  certified  copy  of  the 
entire  record  of  the  proceedings  under  review. 
With  the  permission  of  the  court,  the  record 
may  be  shortened  by  stipulation  of  all  par- 
ties to  the  review  proceeding.  Any  party 
unreasonably  refusing  to  stipulate  to  limit 
the  record  may  be  taxed  by  the  court  for 
such  additional  costs  as  may  be  occasioned 
by  the  refusal.  The  court  may  require  or 
permit  subsequent  corrections  or  additions  to 
the  record  when  deemed   desirable. 

§  143-312.  Stay  of  board  order — At  any 
time  before  or  during  the  review  proceeding 
the  aggrieved  person  may  apply  to  the  re- 
viewing court  for  an  order  staying  the 
operation  of  the  administrative  decision 
pending  the  outcome  of  the  review.  The 
court  may  grant  or  deny  the  stay  in  its  dis- 
cretion upon  such  terms  as  it  deems  proper. 

§  143-313.  Procedure  for  taking  newly 
discovered  evidence — At  any  time  after  peti- 
tion for  review  has  been  filed,  application 
may  be  made  to  the  reviewing  court  for 
leave  to  present  additional  evidence.  If  the 
court  is  satisfied  that  the  evidence  is  ma- 
terial to  the  issues,  that  it  is  not  merely 
cumulative,  and  that  it  could  not  reasonably 
have  been  presented  at  the  hearing  before 
the  agency,  the  court  may  remand  the  case 
to  the  agency  where  additional  evidence 
shall  he  heard.  The  agency  may  then  affirm 
or  modify  its  findings  of  fact  and  its  de- 
cision, and  shall  file  with  the  reviewing  court 
as  a  part  of  the  record  the  additional  evi- 
dence, together  with  the  affirmation,  or  any 
modifications,  of  its  findings  or  decision. 

§  143-314.  Review  by  the  court  without 
jury  on  the  record — The  review  of  adminis- 
trative decisions  under  this  chapter  shall  be 
conducted  by  the  court  without  a  jury.  The 
court  shall  hear  oral  arguments  and  receive 
written  briefs,  but  shall  take  no  evidence 
not  offered  at  the  hearing;  except  that  in 
cases  of  alleged  irregularities  in  procedure 
before  the  agency,  not  shown  in  the  record, 
testimony  thereon  may  be  taken  by  the 
court;  and  except  that  where  no  record  was 
made  of  the  administrative  proceeding  or  the 
record  is  inadequate,  the  judge  in  his  dis- 
cretion may  hear  the  matter  de  novo. 

§143-315.  Scope  of  review;  power  of 
court  in  disposing  of  the  case — The  court 
may    affirm    the    decision    of    the    agency    or 


remand  the  case  for  further  proceedings; 
or  it  may  reverse  or  modify  the  decision  if 
the  substantial  rights  of  the  petitioners  may 
have  been  prejudiced  because  the  adminis- 
trative findings,  inferences,  conclusions,  or 
decisions  are : 

(a)  in  violation  of  constitutional  provi- 
sions ;  or 

(b)  in  excess  of  the  statutory  authority 
or  jurisdiction  of  the  agency;    or 

(c)  made  upon  unlawful  procedure;  or 

(d)  affected  by  other  error  of  law;  or 

(e)  unsupported  by  competent,  material, 
and  substantial  evidence  in  view  of  the  en- 
tire record  as  submitted ;  or 

(f)  arbitrary   or   capricious. 

If  the  court  reverses  or  modifies  the  decision 
of  the  agency,  the  judge  shall  set  out  in  writ- 
ing, which  writing  shall  become  a  part  of 
the  record,  the  reasons  for  such  reversal  or 
modification. 

§  143-316.  Appeal  to  supreme  court;  ob- 
taining stay  of  court's  decision — Any  party 
to  the  review  proceeding,  including  the 
agency,  may  appeal  to  the  supreme  court 
from  the  final  judgment  of  the  superior  court 
under  rules  of  procedure  applicable  in  other 
civil  eases.  The  appealing  party  may  apply 
to  the  superior  court  for  a  stay  of  its  final 
determination,  or  a  stay  of  the  administra- 
tive decision,  whichever  shall  be  appropriate, 
pending  the  outcome  of  the  appeal  to  the 
supreme  court. 

MISCELLANEOUS  LAWS 

Alcohol  Exemption  Law 

Section  18-19.  Sale  by  Druggists  or 
Pharmacists — It  is  unlawful  for  any  drug- 
gist or  pharmacist  to  sell,  or  otherwise  dis- 
pose of  for  gain,  any  intoxicating  liquor. 
(1923,  c.  1,  s.  18;  G.  S.  3411   (r).) 

Section  18-20.  Grain  Alcohol  for  Use  in 
Medicine  or  Surgery;  Manufacture  or  Sale 
of  Cider — The  provisions  of  this  article  shall 
not  apply  to  grain  alcohol,  received  by  duly 
licensed  physicians,  druggists,  dental  sur- 
geons, college,  university,  and  state  labora- 
tories, and  manufacturers  of  medicine,  when 
intended  to  be  used  in  compounding,  mixing, 
or  preserving  medicines  or  medical  prepara- 
tions, or  for  surgical  purposes,  when  ob- 
tained as  hereinbefore  provided:  Provided, 
however,  that  nothing  contained  in   this   ar- 
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tide  shall  prohibit  the  importation  into  the 
state  of  North  Carolina  and  the  delivery  and 
possession  in  the   state   for   use  in  industry, 
manufacture,    and    arts    of    any    denatured 
alcohol    or    other    denatured     spirits    which 
are    compounded    and    made    in    accordance 
with  the  formulae  prescribed  by  acts  of  Con- 
gress of  the  United   States   and  regulations 
made  under  authority  thereof  by  the  Treas- 
ury  Department   of   the   United   States   and 
the  commissioner  of  internal  revenue  there- 
of, and  which  are  not  now  subject  to  internal 
revenue  tax  levied  by  the  Government  of  the 
United  States:   Provided,  further,  that  this 
article  shall  not  apply  to  wines  and  liquors 
required   and   used   by   hospitals   or   sanato- 
riums  bona  fide  established  and  maintained 
for  the  treatment  of  patients  addicted  to  the 
use  of   liquor,  morphine,   opium,   cocaine,   or 
other  deleterious  drugs,  when  the  same  are 
administered    to    patients    actually    in    such 
hospitals  or  sanatoriums  for  treatment,  and 
when  the  same  are  administered  as  an  essen- 
tial part  of  the  particular  system  or  method 
of    treatment   and   exclusively   by   or    under 
the  direction  of   a  duly  licensed  and  regis- 
tered physician  of  good  moral  character  and 
standing:    Provided,    further,   that    this    ar- 
ticle  shall  not   prohibit   the   manufacture   or 
sale    of    cider    or    vinegar.       (1923,    c.    1,    s. 
19;   C.  S.  3411    (s),) 

Abortion  and  Kindred  Offenses 
Section  14-44.  Using  Drugs  or  Instru- 
ments to  Destroy  Unborn  Child— If  any  per- 
son shall  willfully  administer  to  any  woman, 
either  pregnant  or  quick  with  child,  or  pre- 
scribe for  any  such  woman,  or  advise  or 
procure  any  such  woman  to  take  any  medi- 
cine, drug  or  other  substance  whatever,  or 
shall  use  or  employ  any  instrument  or  other 
means  with  intent  thereby  to  destroy  such 
child,  unless  the  same  shall  be  necessary  to 
preserve  the  life  of  the  mother,  he  shall  be 
guilty  of  a  felony,  and  shall  be  imprisoned 
in  the  state's  prison  for  not  less  than  one 
year  nor  more  than  ten  years,  and  be  lined 
at  the  discretion  of  the  court.  (Rev.,  s. 
3618;  Code,  s.  975;  1881,  e.  351,  s.  1; 
C.   S.   4226.) 

Section  14-45.  Using  Drugs  or  Instru- 
ments to  Produce  Miscarriage  or  Injure 
Pregnant  Woman — If   any  person   shall   ad- 


minister to  any  pregnant  woman,  or  pre- 
scribe for  any  such  woman,  or  advise  and 
procure  such  woman  to  take  any  medicine, 
drug  or  anything  whatsoever,  with  intent 
thereby  to  procure  the  miscarriage  of  such 
woman,  or  to  injure  or  destroy  such  woman, 
or  shall  use  any  instrument  or  application 
for  any  of  the  above  purposes,  he  shall  be 
guilty  of  a  felony,  and  shall  be  imprisoned 
in  the  jail  or  state's  prison  for  not  less 
than  one  year  nor  more  than  five  years  and 
shall  be  fined  at  the  discretion  of  the  court. 
(R«v.,  s.  3619;  Code,  s.  976;  1881,  c.  351, 
s.  2;    C.   S.  4227.) 

Section  14-46.     Concealing  Birth  of  Child 
—If  any  person  shall,  by  secretly  burying  or 
otherwise   disposing  of  the  dead  body  of   a 
new-born  child,  endeavor  to  conceal  the  birth 
of   such   child,   such   person   shall  be   guilty 
of   a    felony,    and   punished   by   fine   or   im- 
prisonment,   or   both,    such   imprisonment   to 
be  in   the  county  jail   or   state's  prison,   at 
the  discretion  of  the  court:    Provided,  that 
the  imprisonment  in  the  state's  prison  shall 
in  no  case  exceed  a  term  of  ten  years:  Pro- 
vided, further,  that  nothing  in   this  section 
shall   be   construed   to    prevent    the   mother, 
who   may  be  guilty  of   the  homicide   of   her 
child,   from   being  prosecuted   and   punished 
for  the  same  according  to  the  principles  of 
the  common  law.     Any  person  aiding,  coun- 
seling or  abetting  any  woman  in  concealing 
the  birth  of  her  child  shall  be  guilty  of  a 
misdemeanor.     (Rev.,  s.  3623  ;  Code,  s.  1004  ; 
R.  C,  c.  34,  s.  28;  1818,  e.  985;  1883,  c.  390; 
21,  Jac.   I,   c.   27.      See  43   Geo.   Ill,  c.   58, 
s.  3;  9  Geo.  IV,  c  31,  s.  14;  C.  S.  4228.) 
Fraudulent  Advertising  Law 
Section  14-117.     Fraudulent  and  Deceptive 
Advertising— It   shall   be   unlawful   for   any 
person,  firm,  corporation  or  association,  with 
intent  to  sell  or  in  any  wise  to   dispose  of 
merchandise,  securities,  service  or  any  other 
thing    offered    by    such    person,    firm,    cor- 
poration or  association,  directly  or  indirect- 
ly, to  the  public  for  sale  or  distribution,  or 
with    intent    to    increase     the     consumption 
thereof,  or  to  induce  the  public  in  any  man- 
ner   to    enter    into    any    obligation    relating 
thereto,    or    to   acquire    title   thereto,    or    an 
interest  therein,  to  make  public,  disseminate, 
circulate  or  place  before  the  public  or  cause 
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directly  or  indirectly  to  be  made,  published, 
disseminated,  circulated  or  placed  before  the 
public  in  this  state,  in  a  newspaper  or  other 
publication,  or  in  the  form  of  a  book,  notice, 
handbill,  poster,  bill  circular,  pamphlet  or 
letter,  or  in  any  other  way,  an  advertise- 
ment of  any  sort  regarding  merchandise,  se- 
curities, service  or  any  other  thing  so  offered 
to  the  public,  which  advertisement  contains 
any  assertion,  representation  or  statement 
of  fact  which  is  untrue,  deceptive  or  mis- 
leading: Provided,  that  such  advertising 
shall   be   done   willfully   and  with   intent   to 


mislead.  Any  person  who  shall  violate  the 
provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be 
fined  not  exceeding  fifty  dollars  or  im- 
prisoned not  exceeding  thirty  days  (1915 
e.  218;  C.  S.  4290.) 

Jury  Duty  Exemption-  Service 
Section  9-19.  (This  section  provides  that 
practicing  pharmacists,  among  other  profes- 
sions and  vocations,  may  be  exempt  from 
jury  duty  upon  application  to  the  Clerk  of 
Superior    Court.) 
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Rules  and  Regulations 

of  the 

North  Carolina  Board  of  Pharmacy 


(1952  Revision) 

The  following  rules,  regulations,  and  by- 
laws have  been  adopted  by  the  North  Caro- 
lina Board  of  Pharmacy  pursuant  to  the 
authority  granted  to  the  North  Carolina 
Board  of  Pharmacy  by  the  provisions  of 
Article  4,  of  Chapter  90,  section  90-57  of 
the  General  Statutes  of  the  State  of  North 
Carolina. 

Section  1.  Officers  of  the  Board:  The 
members  of  the  N.  C.  Board  of  Pharmacy 
shall  annually  elect  as  officers  of  the  said 
Board  one  member  to  serve  for  a  period  of 
one  year  as  President  of  the  said  Board,  one 
member  to  serve  for  a  period  of  one  year 
as  Vice-President  of  the  said  Board,  and  a 
person  who  may  or  may  not  be  a  member 
of  the  Board  to  serve  for  a  period  of  one 
year  as  Secretary-Treasurer  of  the  said 
Board,  said  election  to  be  held  in  June  of 
each  year.  In  the  event  of  the  death,  dis- 
ability, or  removal  from  the  state  or  resig- 
nation of  an  officer  of  the  said  Board  the 
remaining  members  shall  elect  a  successor 
to  serve  the  remaining  portion  of  the  un- 
expired  term. 

Section  2.  Meetings  of  the  Board:  The 
North  Carolina  Board  of  Pharmacy  shall 
meet  at  least  once  each  year  at  a  place  to 
be  designated  by  the  Board  for  the  purpose 
of  examining  candidates  for  license  to  prac- 
tice pharmacy  in  North  Carolina,  and  in 
addition  shall  meet  when  necessary  on  the 
third  Tuesday  in  each  month  for  the  purpose 
of  transacting  business  and  holding  hearings. 

Section  3.  Quorums:  Before  any  action 
may  be  taken  on  any  matter  properly  in  the 
consideration  of  the  N.  C.  Board  of  Phar- 
macy, at  least  three  members  must  be  in 
attendance  at  the  place  set  and  at  the  time 
set  for  the  meeting  of  the  said  Board.  A 
majority  vote  of  the  members  in  attendance 
is  required  before  any  motion  is  passed. 

Section  4.     Location  of  Office:  The  Board 


shall  maintain  executive  offices  in  the  town 
of  Chapel  Hill,  County  of  Orange,  State  of 
North  Carolina. 

Section  5.    General  Definitions: 

1.  "Board"  means  the  North  Carolina 
Board  of  Pharmacy. 

2.  ' '  Secretary ' '  means  the  Secretary-Treas- 
urer of  the  North  Carolina  Board  of 
Pharmacy. 

3.  ' '  Vice-President ' '  means  the  Vice-Presi- 
dent of  the  North  Carolina  Board  of 
Pharmacy. 

4.  ' '  President ' '  means  the  President  of  the 
North  Carolina  Board  of  Pharmacy. 

5.  ' '  Drugs ' '   means 

(a)  any  article  recognized  in  the  official 
United  States  Pharmacopoeia,  official 
Homeopathic  Pharmacopoeia  of  the 
United  States,  official  National  Formu- 
lary, or  any  supplement  to  any  of  them, 
intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment  or  prevention  of 
disease  in  man  or  other  animals;  and 

(b)  any  other  article  intended  for  use 
in  the  diagnosis,  cure,  mitigation,  treat- 
ment or  prevention  of  disease  in  man  or 
other  animals ;  and 

(c)  any  article,  other  than  food,  intended 
to  affect  the  structure  or  any  function  of 
the  body  of  man  or  other  animal;  and 

(d)  any  article  intended  for  use  as  a 
component  of  any  article  specified  in 
clause  (a),  (b),  or  (c)  ;  but  does  not 
include  devices  or  their  components,  parts 
or  accessories. 

6.  "Poison''  means  any  substance  which 
when  introduced  into  the  system,  either 
directly  or  by  absorption,  produces  vio- 
lent, morbid  or  fatal  changes  or  which 
destroys  living  tissue  with  which  it  comes 
in  contact. 

7.  "Pharmacy"  or  "Drug  Store"  means 
and  includes  every  store  or  shop  or  other 
place  where   (1)   drugs  are  dispensed,  or 
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sold  at  retail,  or  displayed  for  sale  at 
retail;  or  (2;  where  physicians'  prescrip- 
tions are  compounded;  or  (3)  which  has 
upon  it  or  displayed  within  it,  or  affixed 
to  or  used  in  connection  with  it,  a  sign 
bearing  the  word  or  Avoids  "Pharma- 
cist," "Pharmacy,"  "Apothecary," 
"Drug  Store,"  "Druggist,"  "Drugs," 
"Medicines,"  "Medicine  Store," 
"Drug-Sundries,"  "Remedies,"  or  any 
word  or  words  of  similar  or  like  import ; 
or  (4)  any  store  or  shop  or  other  place, 
with  respect  to  which  any  of  the  above 
words  are  used  in  any  advertisement  or 
business  listing.  Every  Drug  Store  or 
Pharmacy  must  be  managed  or  conducted 
by  a  registered  pharmacist,  and  any 
store  or  shop  which  is  without  the  serv- 
ices of  a  registered  pharmacist  shall 
cease  all  activities  which  are  reserved 
to  drug  stores  and  pharmacies,  and  if  the 
services  of  a  registered  pharmacist  shall 
not  be  secured  within  a  reasonable  time 
all  signs,  symbols  and  words  used  to 
advertise  the  store  or  shop  as  a  drug 
store  or  pharmacy  shall  be  removed  from 
the  premises  or  from  any  other  place 
such  signs,  symbols,  or  words  might  be 
found. 

8.  "Original  Drug  Store  Permit"  means  a 
permit  issued  for : 

(a)  A  new  business. 

(b)  Transfer  of  an  established  business 
to  a  successor. 

(c)  Transfer  of  fifty  percent  or  more  of 
the  ownership  (as  evidenced  by  interest 
listed  on  renewal  application  for  previous 
years)  of  an  established  business  to  a 
successor. 

(A  drug  store  permit  issued  under  all 
other  conditions  shall  bo  considered  as  a 
renewal.) 

9.  "Person"  means  "person,"  "co-part- 
nership," "association,"  "corpora- 
tion," or  other  joint  business  enterprise. 

10.  "Pharmacist"  or  "Druggist"  means 
any  person  licensed  by  the  North  Caro- 
lina Board  of  Pharmacy  to  practice  the 
profession  of  Pharmacy  in  the  State  of 
North  Carolina,  and  whose  license  is  in 
good  standing,  except  that  as  used  in  the 
proviso  of  section  90-61  "Pharmacist" 
means   a   person  holding  license  to   prac- 


tice   pharmacy    in    any    of    the     United 
States,  Puerto  Rico  and  Alaska. 

11.  "Reputable  School  or  College  of  Phar- 
macy" means  a  School  of  Pharmacy 
whose  physical  equipment,  course  of  in- 
struction, and  teaching  personnel  con- 
forms to  the  standards  and  specifications 
or  the  equivalent  thereof  required  by  the 
American  Council  on  Pharmaceutical 
Education  for  Accreditation. 

12.  "Assistant  Pharmacist"  means  any  per- 
son licensed  by  the  North  Carolina  Board 
of  Pharmacy  to  practice  the  profession 
of  pharmacy  as  an  Assistant  Pharmacist, 
whose  license  was  issued  prior  to  Janu- 
ary 1,  1939  and  which  is  in  good  stand- 
ing. 

13.  "Apprentice  Pharmacist"  means  any 
person  duly  registered  as  such  by  the 
North  Carolina  Board  of  Pharmacy  and 
meeting  the  requirements  of  section  6.3 
of  these  rules  and  regulations. 

14.  "Gross  immorality"  means  conduct, 
acts,  and  practices  which  are  inconsistent 
with  decency,  good  order,  and  propriety 
of  professional  or  personal  conduct,  and 
which  are  hostile  to  the  welfare  of  the 
general  public.  The  word  gross  means 
willful  and  flagrant,  rather  than  great 
or   excessive. 

1.").  "Person  Addicted"  means  one  who  has 
acquired  the  habit  of  using  spirituous 
liquors  or  narcotic  or  hypnotic  drugs  or 
other  agents  to  such  an  extent  as  to  de- 
prive him  of  reasonable  self-control. 

10.  "Village  of  600"  means  a  town  or  vil- 
lage whose  population  of  permanent  resi- 
dents is  not  more  than  600  persons.  In 
determining  the  question  of  population 
the  Board  shall  use  as  a  standard  the 
statistics  as  compiled  by  the  Bureau  of 
the  Census,  which  figures  shall  be  prima 
facie  evidence  of  the  actual  population. 

17.  "Immediate  Supervision"  means  that  in 
any  case  where  an  unlicensed  person  is 
permitted  to  render  pharmaceutical  serv- 
ice, that  is,  the  selling,  dispensing,  or 
compounding  of  physicians'  prescrip- 
tions, or  the  selling  of  drugs,  chemicals, 
poisons,  or  pharmaceutical  preparations, 
a  Licensed  North  Carolina  Pharmacist 
must  be  physically  present  and  render 
direct,  personal,   and   visual   oversight  of 
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such  service,  and  neither  prior  nor  future 
instruction  shall  be  sufficient.  It  shall 
not  be  immediate  supervision  where  such 
service  is  rendered  pursuant  to  telephone, 
or    written    instructions. 

18.  "Temporary  Absence"  means  that  inter- 
val during  the  period  the  store  is  open 
for  business,  when  the  registered  pharma- 
cist is  out  of  the  store  but  within  call 
and  ready  to  assume  direct  supervision 
of  said  pharmacy.  A  registered  Assist- 
ant Pharmacist  may  have  charge  of  a 
retail  drug  store  during  such  temporary 
absence  of  the  registered  pharmacist,  and 
exercise  his  right  to  do  what  the  law 
and  certificate  confer  upon  him. 

19.  "Non  Poisonous  Domestic  Remedies" 
mean : 

Alum 

Aromatic  Spirit  of  Ammonia 
Aspirin  Tablets 
Borax 

Bicarb,  of  Soda 
Calomel  Tablets 
Castor  Oil 
Comp.  Carth.  Pills 
Copperas 
Cream  of  Tartar 
Dist.  Ext.  Witch  Hazel 
Epsom  Salt 
Harlem  Oil 
Iodine  2% 
Gum  Asafetida 
Gum  Camphor 
Glycerin 
Milk  of  Mag. 
Mineral  Oil 
Peroxide  of  Hydrogen 
Petrol.  Jelly 
Saltpetre 
Senna  Leaves 
Spirit-Terpentine 
Spirit-Camphor 
Sweet  Oil 
Sulfur 

Sulphate  of  Quinine 

Cough  remedies  which  contain  no  poison- 
ous or  narcotic  drugs. 
Exempt   narcotic    preparations,    provided 
the  dealer  is  registered  under  the  Harri- 
son Narcotic  Law. 
Section  6.     Examinations: 
1.  Application:    All  applications  for  exami- 


nation shall  be  made  on  forms  provided 
by  the  Board,  and  filed  with  the  Board 
30  days  prior  to  the  date  of  the  examina- 
tion, and  accompanied  by  the  required 
fee  of  $10.00. 

Age:  The  applicant  must  be  twenty-one 
(21 )  years  of  age.  Proof  of  age  must 
be  shown  by  birth  certificate.  Biblical  rec- 
ords or  other  acceptable  proof. 
Experience  in  Pharmacy:  The  applicant 
must  show  that  he  has  received  four  years 
of  experience  in  pharmacy  under  the  in- 
struction of  a  licensed  pharmacist,  from 
which  the  actual  time  in  attendance  at 
a  reputable  school  or  college  of  phar- 
macy, not  to  exceed  three  years,  may  be 
deducted.  Experience  gained  prior  to 
the  applicant's  sixteenth  birthday  or  con- 
current with  school  attendance  is  not  ac- 
ceptable as  fulfilling  any  part  of  the  ex- 
perience requirement.  Attendance  at  a 
non-pharmacy  college  for  which  credit 
was  given  toward  the  fulfillment  of  the 
requirements  for  a  degree  in  pharmacy 
is  acceptable  in  fulfilling  the  experience 
requirement  to  the  same  extent  that  such 
credit  was  given  toward  the  degree  in 
pharmacy.  Proper  certification  must  be 
made  of  any  experience  claimed  by  the 
applicant  prior  to  January  1,  1949.  A 
form  shall  be  provided  by  the  Board 
for  this  purpose,  which  form  must  be 
executed  by  the  pharmacist  under  whom 
the  experience  was  gained.  In  cases 
where  the  supervising  pharmacist  has 
since  died,  affidavits  on  special  forms  fur- 
nished by  the  Board  shall  be  executed  by 
three  persons  having  intimate  knowledge 
of  the  experience  so  claimed.  Experience 
in  pharmacy,  not  to  exceed  six  months, 
gained  while  serving  in  the  Armed 
Forces  shall  be  deemed  as  fulfilling  the 
requirements  of  the  law,  when  such  ex- 
perience was  obtained  under  the  super- 
vision of  a  licensed  pharmacist,  provided 
proper  certification  of  such  experience  is 
furnished  to  the  Board.  All  practical 
pharmacy  experience  received  subsequent 
to  January  1,  1949  must  have  been  gained 
pursuant  to  Apprentice  Pharmacist  regis- 
tration and  must  meet  the  following 
minimum  requirements : 
(a)    The   term    "year"   as   used    in   this 
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section  to  designate  the  quantitive  stand- 
ard for  practical  experience  shall  mean 
fifty-two  average  work  weeks  of  appren- 
ticeship training  acquired  under  the 
supervision  of  a  registered  pharmacist. 

(b)  The  pharmacy  owner  or  registered 
pharmacists  supervising  the  practical  ex- 
perience of  an  applicant  for  registration 
must  notify  the  Board  of  Pharmacy 
whenever  an  applicant  for  registration 
begins  employment  under  their  super- 
vision and  whenever  an  applicant  leaves 
their  employ. 

(c)  Persons  working  under  the  super- 
vision of  registered  pharmacists  and  ex- 
pecting to  qualify  for  the  registered 
pharmacist  examination  must  notify  the 
Board  of  Pharmacy  of  the  beginning 
and  end  of  their  employment  under  the 
supervision  of  a  registered  pharmacist 
within  five  days  of  the  beginning  or  end- 
ing of  such  employment. 

(d)  The  Board  of  Pharmacy  shall  not 
allow  credit  for  claims  of  practical  ex- 
perience required  under  the  pharmacy 
laws,  unless  such  claims  can  be  corrobo- 
rated by  records  on  file  in  the  Board 
office  showing  the  beginning  and  ending 
of  the  practical  experience  claimed  as 
supplied  by  the  applicant  during  his 
training  period  and  by  the  pharmacist 
who  supervised  the  practical  experience 
during  the  training  period. 

(e)  Practical  experience  shall  be  credited 
only  when  it  has  been  obtained  in  a 
pharmacy  acceptable  to  the  Board  of 
Pharmacy  for  that  purpose. 

(f)  The  term  ''supervision"  as  used  in 
connection  with  the  practical  experience 
requirement  shall  mean  that  in  the  phar- 
macy where  practical  experience  is  being 
obtained  a  registered  pharmacist  super- 
vising practical  experience  shall  be  in 
personal  contact  with  and  actually  giving 
instruction  to  the  person  obtaining  prac- 
tical experience  during  the  entire  period 
of  such  experience. 

(g)  A  pharmacy  acceptable  to  the  Board 
of  Pharmacy  as  a  proper  place  to  obtain 
practical  experience  shall  conform  to  the 
best  traditions  of  pharmacy  in  the  state. 
It  shall  have  available  all  necessary 
equipment  for  professional  service,  neces- 


sary reference  works,  in  addition  to  the 
official  standards,  and  current  profes- 
sional journals,  and  shall  meet  the  follow- 
ing minimum  standards: 

(1)  It  must  be  a  pharmacy  operating 
under  a  permit  from  the  Board  of 
Pharmacy  in  states  where  annual  per- 
mits are  required.  In  states  where 
there  is  no  permit  law,  the  pharmacy 
must  be  operated  at  all  times  under 
the  supervision  of  a  registered  phar- 
macist and  must  have  signified  its 
willingness  to  train  apprentices  or  to 
employ  persons  desiring  to  obtain  prac- 
tical experience  in  accordance  with  the 
state  pharmacy  laws. 

(2)  A  pharmacy  acceptable  to  the 
Board  for  practical  experience  must 
have  a  clear  record  with  respect  to 
the  observance  of  Federal,  State  and 
municipal  laws,  and  ordinances  gov- 
erning any  phase  of  activity  in  which 
it  is  engaged. 

(3)  The  pharmacy  owner  and  the 
registered  pharmacists  supervising  the 
practical  experience  of  applicants  for 
registration  must  agree  to  abide  by  the 
Code  of  Ethics  of  the  American  Phar- 
maceutical Association. 

(h)  The  individual  obtaining  practical 
experience  shall  keep  a  notebook  properly 
certified  to  by  the  pharmacist  supervis- 
ing the  practical  experience  covering  the 
details  of  his  practical  training  and  this 
notebook  shall  be  submitted  as  a  part 
of  the  application  for  the  Board  examina- 
tion. 

The  Board  may  accept  training  in  phar- 
macy gained  in  another  state  pursuant  to 
apprentice  registration  in  this  or  another 
state  if  the  Board  is  satisfied  that  such 
training  is  of  the  same  quality  and 
quantity  as  required  in  this  state.  All 
experience  in  pharmacy  as  referred  to 
in  this  section,  whether  received  prior 
or  subsequent  to  January  1,  1949,  shall 
be  predominantly  related  to  the  selling 
of  drugs,  medicines,  and  medical  supplies, 
compounding  prescriptions,  preparing 
pharmaceutical  preparations,  and  keeping 
records  and  making  reports  required 
under  the  State  and  Federal  statutes. 
4.  Education:    All   applicants   except   those 
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specifically  excluded  by  GS  90-61  shall 
furnish  satisfactory  evidence  that  he  has 
been  graduated  from  a  reputable  school 
or  college  of  pharmacy. 
5.  Content  and  Scoring:  Examination  shall 
be  plainly  written  and  divided  into  five 
heads,  namely: 

(a)  Materia  Medica,  Posology  and  Toxi- 
cology. 

(b)  Theoretical   Pharmacy. 

(e)  Practical  Pharmacy,  including  labo- 
ratory work,  prescription  criticism  and 
reading,  with  identification  of  drugs  and 
such  other  reasonable  tests  of  the  appli- 
cant's ability  to  translate  his  technical 
knowledge  into  terms  of  actual  practice 
as  the  Board  may  see  fit  to  give. 

(d)  Pharmaceutical  Chemistry. 

(e)  Pharmaceutical  and  Chemical  Mathe- 
matics. 

For  the  purpose  of  grading  or  rating, 
answers  to  questions  shall  be  valued  by 
marks  or  points  based  on  their  impor- 
tance, as  determined  by  the  judgment  of 
the  examiner. 

A  general  average  of  75%  with  not  less 
than  60%  on  any  branch,  except  prac- 
tical pharmacy,  wherein  not  less  than 
75%  is  required,  shall  be  necessary  for 
a  candidate  to  pass  the  examination. 
Applicants  making  a  general  average  of 
75%  in  the  written  examination,  but  fail- 
ing to  make  75%  in  the  practical  exami- 
nation, must  re-take  and  pass  the  latter 
before  license  will  be  granted. 
Should  a  candidate  average  73%  or  more 
on  all  branches  of  the  examination  taken, 
but  not  average  as  much  as  75%,  and 
make  a  score  of  below  70%  and  above 
60%  on  not  more  than  one  subject,  the 
Board  shall  review  all  papers  of  said 
candidate. 
6.  Mules:  Candidates  must  not  communicate 
in  any  way  with  another ;  nor  give,  re- 
ceive or  use  any  means  of  information, 
except  where  specifically  directed  by  the 
examiner. 

Candidates  taking  the  examination  must 
follow  the  instructions  given  for  each 
examination.  Incorrect  spelling,  gram- 
mar or  illegible  handwriting  may  affect 
the  final  rating.  Unless  otherwise  in- 
structed three  hours  time  shall  be  allotted 


in  which  to  complete  each  division  of  the 
examination. 

7 .Exceptions:  Candidates  who  are  found 
to  be  eligible  for  admission  to  the  exami- 
nations in  all  respects  except  that  of 
practical  pharmacy  experience  or  age  or 
both,  may  be  admitted  to  all  divisions  of 
the  examinations  except  the  examination 
in  practical  pharmacy.  Such  candidate 
may  later  take  the  practical  examination 
when  the  experience  and/or  age  require- 
ment has  been  satisfied,  upon  the  pay- 
ment of  an  additional  examination  fee 
of  $5.00.  Successful  passage  of  any  por- 
tion of  the  examinations  without  having 
passed  the  entire  examination  and  being 
issued  a  license,  entitles  the  candidate 
to  no  recognition  under  the  law  to  prac- 
tice pharmacy. 
Section  7.     Licenses  and  Permits: 

1.  Druri  Store  Permits:  Application  for 
drug  store  permits  whether  original  or 
renewal  shall  be  made  upon  forms  pro- 
vided by  the  Board.  The  Board  will  not 
issue  any  original  or  annual  renewal 
drug  store  permit  until  an  investigation, 
and  in  the  case  of  an  application  for  an 
original  drug  store  permit  a  personal 
appearance  before  the  Board  by  the 
owner  and  pharmacist  in  charge,  shall 
completely  satisfy  the  Board  that : 

(a)  Adequate  qualified  personnel  has 
been  secured  by  the  management  of  the 
store  to  properly  render  pharmaceutical 
service  in  the  manner  prescribed  by  the 
law ;  and 

(b)  Such  personnel  will  be  maintained 
during  the  period  for  which  the  permit 
is  issued ;    and 

(c )  Such  store  has  all  of  the  following 
technical  equipment: 

Graduates 

Capable      of      accurately      measuring 

volumes    from    one    minim    to    at    least 

one    pint    and    from    1    cc    to    at    least 

500  cc 

Mortars  and  Pestles 

1 — 2  Ounce,  glass  or  porcelain 

1 — 8  Ounce,  glass  or  porcelain 

2 — Wedgwood,  assorted  sizes 

Glass  Funnels 

1—2  Ounce 

1 — 16  Ounce 
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Stirring  Bods 

2— Glass,  assorted  sizes,  glass  or  rubber 
Pill  Tile  and  Ointment  Slab 
1— Pill  Tile 
1 — Ointment    Slab 
Balances 

For  bulk,  medium  and  light  weighing, 
at  least  one  of  which  must  be  sensitive 
to   1/10   grain 
Weights 

1 — Set    Apothecaries,    1/2    grain    to    2 
drams 

1— Set  Metric,  1  mgm  to  100  gm 
1 — get    Avoirdupois,    1/4    ounce    to    1 
pound 
Sieves 

1 — Set  Official  sieves  or  flour  sifter 
Suitable    facilities    for    recording    and 
filing  prescriptions 
Spatulas 

stainless   Steel,  at  least   three  assorted 
sizes 

Non-Metallic,    at     least    two     assorted 
sizes 

Usable   Supplies    (Adequate   Supply   of 
Each) 

Prescription  Bottles,  1/2  to  32  ozs. 
Dropper  Bottles,  4  drams  to  2  ozs. 
Pill  and  Powder  Boxes,  assorted  sizes, 
or  Glass  Tablet  and  Liquid  Vials 
Empty  Capsules   No.   00   to   5 
Powder  Paper 

Powder  Cartons  or  Jars,  assorted 
Filter  Paper,  assorted 
Ointment  Jars,  assorted 
Labels 
Books 

Latest  edition  of  the  U.  S.  P.  and  N.  F. 
and    supplements,    or   a    standard   com- 
mentary on  these  two  publications 
Poison  Register 
Exempt  Narcotic  Register 
Heating  Apparatus 

Tripod    &    Bunsen    Burner,    or    Alcohol 
Lamp,  or  Electric  Hot  Plate 
Narcotic  Drug  Locker 
(d)    The   store   is   equipped   with    proper 
sanitary  appliances  and  the  premises  are 
kept  in  a  clean  and  orderly  manner. 
2.  Before  any  permits  or  any  renewal  shall 
be   issued   pursuant   to   G.S.   90-71   for   a 
drug  store  to   be  operated  in  a   town   of 
less  than  600  population  it  must  be  shown 


that  drug  store  is  located  in  the  same 
town  as  the  residence  of  the  physician 
to  whom  the  permit  is  to  be  issued. 

3.  From  and  after  February  16,  1948,  the 
Board  shall  issue  no  original  permits 
to  physicians  to  operate  drug  stores  in 
towns  of  less  than  600  population  but  will 
continue  to  renew  the  permits  to  those 
now   in   operation. 

4.  Any  person  who  absents  himself  from 
the  practice  of  pharmacy  for  a  period 
of  five  years  or  more  shall  be  required 
to  appear  before  the  Board  for  instruc- 
tion regarding  any  changes  in  the  laws 
governing  the  practice  of  pharmacy  and 
the  distribution  of  drugs  and  for  a  re 
view  of  any  changes  which  have  takei 
place  affecting  the  general  practice  oi 
pharmacy. 

Section  8.     Reciprocal  Licensure: 

1.  Eligibility  for  reciprocal  licensure  is  con 
tingent  upon  the  applicant's  qualifiea 
lions  at  the  time  of  licensure  by  exami 
nation  in  the  State  from  which  he  applies 
which  qualifications  were  not  lower  thai 
those  required  for  licensure  in  this  Stat 
at  the  time  of  the  applicant's  licensor 
in  another  State. 

2.  The  privilege  of  application  for  reciprocal 
licensure  shall  be  extended  to  licentiate 
of  all  states  which  extend  the  same  priv 
lege  to  licentiates  of  this  state. 

3.  All  reciprocal  exchange  of  pharmacci 
tical  licensure  to  this  state  may  be  el 
fected  only  through  the  National  Associ: 
tion  of  Boards  of  Pharmacy,  77  VI 
Washington  St.,  Chicago  2,  Illinois,  an 
on  official  application  forms  provided  1 
the  National  Association  of  Boards  < 
Pharmacy. 

4.  Applications  for  reciprocal  registratic 
to  this  state  are  subject  to  the  requir 
inent  of  the  By-laws,  rules  and  reguh 
tions  of  the  National  Association  < 
Boards  of  Pharmacy. 

.">.  Candidates  for  reciprocal  rcgistrath 
who  are  deemed  eligible  for  reciproc 
licensure  in  all  respects  except  that 
having  practiced  one  year  under  leg 
conditions  since  registration  by  examin 
tion  as  required  by  Art.  II (f)  of  t 
By-laws  of  the  N.  A.  B.  P.  may  be  a 
cepted    for    reciprocal    licensure    if    su 
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applicant  shall  successfully  pass  an  ex- 
amination in  practical  pharmacy  given  by 
this  Board  pursuant  to  the  exception  con- 
tained in  Article  11(e)  of  the  N.  A.  B. 
P.  By-laws. 

Persons  desiring  to  apply  for  reciprocal 
registration  may  secure  information  and 
application  blanks  from  any  of  the  fol- 
lowing sources : 

(a)  P.  H.  Costello,  Secretary,  National 
Association  of  Boards  of  Pharmacy,  77 
W.  Washington  St.,  Chicago  2,  111. 

(b)  Secretary  of  Board  of  state  in  which 
applicant  is  registered  by  examination. 

(c )  Secretary  of  North  Carolina  Board 
of  Pharmacy,  P.  O.  Box  471,  Chapel 
Hill,  N.  C. 

The  Board  in  its  discretion  may  grant 
reciprocal  licensure  to  an  applicant  when 
such   applicant    has   taken   and   failed   to 


pass     the     examinations     of     the     North 
Carolina  Board  of  Pharmacy. 
7.  All    applicants    for    reciprocal    licensure 
shall   meet   with   the   Board   at   a   desig- 
nated time  and  place  for  a  personal  inter- 
view in  considering  the  application. 
Section    9.      Disciplinary   Actions:    Before 
any   person   shall   be   indicted    in    any    court 
in    this    state    for    a    violation    of    the    laws, 
regulating  the  practice  of  pharmacy,  he  shall 
be   given    an    opportunity   to    appear    before 
the  Board  at  one  of  its  regular  meetings  to 
show  cause  why  he  should  not  be  prosecuted 
for   the    alleged    violation.      The   person   ap- 
pearing   at    these    meetings    shall    have    the 
right  to  be  represented  by  counsel  if  he  so 
desires  and  shall  have  the  right  to  introduce 
any  matter  pertaining  to  the  alleged  viola- 
tion either  by  himself  or  by  others. 
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This  book  circulates  for  a  2-week  period  and 
is  due  on  the  last  date  stamped  below.  It  may 
be  renewed  for  one  additional  period.  The 
fine  for  late  return  is  25$  a  day. 
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